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RESOURCES FOR A CLASS ENVIRONMENTAL ASSESSMENT FOR 
TIMBER MANAGEMENT ON CROWN LANDS IN ONTARIO 


IN THE MATTER of the Environmental 
Assessment Act, R.S.O. 1980, c.140; 


- and - 


IN THE MATTER of the Class Environmental 
Assessment for Timber Management on Crown 
Lands in Ontario; 


- and - 


IN THE MATTER of an Order-in-Council 
(O.C. 2449/87) authorizing the 
Environmental Assessment Board to 
administer a funding program, in 
connection with the environmental 
assessment hearing with respect to the 
Timber Management Class 

Environmental Assessment, and to 
distribute funds to qualified 
participants. 


Hearing held at the Ramada Prince Arthur 
Hotel, 17 North Cumberland St., Thunder 

Bay, Ontario, on Monday, November 14th, 

1988, commencing at 1:00 p.m. 
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---Upon commencing at 1:05 p.m. 

THE CHAIRMAN: Thank you, ladies and 
gentlemen. Good afternoon. 

Mr. Hunter? 

MR. HUNTER: Mr. Chairman, Mrs. Koven, 
Mr. Martel, 

Mr. Chairman, perhaps before I begin, we 
had committed to preparing for the Board an exhibit on 
FMUs, if you recall, I believe this was in Panel 1, and 
we had indicated that we would prepare -- we had 
entered as an exhibit a map which identifies FMUs and 
at that time we were only in the position of providing 
one to the Board, so at this time -- and it is Exhibit 
26. 

(handed) 

THE CHAIRMAN: Thank you. 

MR. HUNTER: Mr. Chairman, I am not -- I 
want to thank the Board for agreeing on organizing 
their time to allow me to cross-examine today, I 
appreciate that, and my friend's cooperation. 

I was wondering, I will only be 
cross-examining Mr. Pyzer and Mr. Clark, and if the 
other members of the panel wish to be excused I have no 
difficulty with that. I do not know whether there will 


be other parties examining today, but as a convenience 
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to MNR, if they wish to excuse the other members they 
can do so, it is up to them. 

THE CHAIRMAN: Do you want them there, 
Mr. Freidin? 

MR. FREIDIN: Yes, sir. 

THE CHAIRMAN: You might as well leave 
them, Mr. Hunter, in case they can add something to one 
of the answers that may be more helpful. 

MR. HUNTER: For the purposes of my 
cross-examination, I will be dealing - and I believe 
this was indicated to Mr. Mander - but perhaps for your 
convenience, primarily with Exhibit 286, Exhibit 288 
and I will be referring primarily to transcript Volume 
52, November 2, 1988, with additional references to 
Volume 55, Monday, November 7th, '88. 

I will also be referring to my 
cross-examination of Mr. Kenrick in the previous panel, 
but I will identify those pages for you and, in fact, 
will probably quote some of his statement unless you 
have the exhibit there. 

I will also be entering as two exhibits, 
on our behalf, and I will make reference to an exhibit 
that we had previously entered, being the Class 
Assessment for Hydro which is Exhibit 255. I am not 


sure that you actually will need that for the purposes 
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DUCHL Wille bemrererringetoit: 

THE CHAIRMAN: Mr. Hunter, just before we 
start, we are looking for 286 and 288. Had you spoken 
to Mr. Mander earlier this morning? 

MR. HUNTER: Yes, we did, Mr. Chairman. 

THE CHAIRMAN: Can you tell us what those 
exhibits are? 

MR. HUNTER: Those are our 
interrogatories from Nishnawbe-Aski Nation and 
specifically in relationship to Question 3 and the 
response of the Ministry, and 7, and I believe that 
those were entered by Mr. Freidin. 

Nowr7e forsthel purposes; sirj sof) yourse= it 
is a question of what is most convenient to you, I can 
refer to the question and the particular items or you 
may wish to have those interrogatories in front of you. 

THE CHAIRMAN: Well, we have -- at least 
I have both of them now. 

And the other one that you were referring 
to was the Hydro Class EA? 

MR. HUNTER: Yes, Mr. Chairman. Now, as 
I say, this is Exhibit 255. I do not -- 

THE CHAIRMAN: Okay, I think I have got 
bie 


MRE HUNTER ee ledony tethinksiteis 
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absolutely necessary that it be there, but if... 
THE CHAIRMAN: I have that one as well. 
MR. HUNTER: OkKay. 
THE CHAIRMAN: Okay. 
MR. HUNTER: Thank you. I think, Mr. 
Chairman, since most of our concerns are principally 
with the socio-economic area and, Mr. Pyzer, as I 
understand it, has been qualified as a resource 
Manager, that a substantial number of my questions will 
be directed to him and, as I have indicated, some will 
be directed to Mr. Clark in relationship to information 
gathering. 
Perhaps -- one, two, three, four, five, 
six =--) Mr. Pyzer? 
MR. PYZER: Yes, sir. 
MR. HUNTER: Thank you. 
CAMERON CLARK, 
FRANK KENNEDY, 
JOHN McNICOL, 
JOSEPH BEECHEY, 
NEVILLE WARD, 
GORDON PYZER, Resumed 
CROSS-EXAMINATION BY MR. HUNTER: 
Q. Do you have Exhibit 286 there? 
MR. PYZER: A. What is 286, I am sorry? 


Q. Exhibit 286 is Question No. 3: 


"Does the Ministry of Natural Resources 
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poiece any information on subsistence 

uses or traditional harvesting methods?" 

And there is a rather lengthy answer. 

A. Yes, I have that. 

Q. Do you adopt this as your evidence, 
sir? 

Ax ee Ldor 

Q. Thank you. Did you prepare this 
response? 

AweeCorrect a Lidia: 

On-melOuUmNdiG® prepaGceni to eelewolld: lake-sto 
go to the first paragraph and to the first three lines. 
And is it correct to say that the only time you look at 
subsistence uses is when that information is provided 
by native people? 

Wee NO} echate Senotacorrect. 

Q. I see. So the statement that is in 
the interrogatory is not correct; is that right, sir? 

AGae eNO we that secorroctc melt mis: correct as 
it is written there. 

Q. The statement is correct as it is 
written there? 

Ate eves wenrelys-—— 

Q. So MNR relies on the voluntary 


provision of information. What are the other ways in 
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which you obtain that information? 

A. Well, I think as the next two or 
three pages outlines. Would you like me to go through 
those? 

Q. No, I am interested in the statement: 

"Relies on the voluntary provision 

of information on subsistence uses." 

Is that the principal method by which you 
obtain that information? 

A. I think the -- I am trying to -- the 
important point is realizing that those words that come 
before tip) and! that isthat it is--importantito 
understand that we do rely on voluntary provision of 
information on subsistence uses. 

But I think we were very careful not to 
put down the word 'only'. We do rely on the voluntary 
provision of information and it is an extremely 
important way of getting information, but it is clearly 
not the only way. 

Q. What are the other ways, then you can 
respond to that question? 

A. Well, again, as I have indicated down 
below here, there are various reports in terms of wood 
utilization, fur sealing, every pelt that's trapped in 


Ontario, before it can be sold or disposed of has to be 
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stamped at a fur sealer's office which could be the 
Ministry. We rely on those records. 

A lot of the fur trapped in Ontario 
certainly is harvested by Indian people and so that's a 
good source of information. Trapline harvest cards, we 
rely on the data from those. Monthly and annual 
commercial fish reports. Every commercial fisherman in 
Ontario submits a report to us and that's on a monthly 
basis and an annual basis, and when it is submitted on 
a monthly basis it actually indicates every day of the 
month that a commercial fisherman was out on a lake, 
indicates how many days he tended his nets or lifted 
his nets, what the species composition was, et cetera. 
So, again, that's another important way of getting 
information. 

As well, every fish buyer in the Province 
of Ontario, the person who buys from the commercial 
fisherman, also submits a return to us. So Kemp 
Fisheries here in Thunder Bay is an example, or some 
large fish purchasers in Minnesota. Every time they 
buy from a commercial fisherman in Ontario, at the end 
of the month they submit a return to us, tell us who 
they purchased fish from, how much they paid, et 
cetera. 


Wild rice harvesting licences. It is a 
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mandatory requirement if you hold a wild rice 
harvesting licence in Ontario that you must file a 
mandatory report on the harvest. 

So those are clearly ways that we can get 
good information on Indian activities, although those 
are not specifically excluded to Indians. 

Big game harvesting cards is another 
example. When an Indian person shoots a moose, a deer, 
a bear, and “re find out about it either from the Indian 
himself, possibly ‘rom the Ontario Provincial Police, 
it could be a tourist operator but when we hear that 
in fact an Indian person has harvested a moos:: or a 
deer we want to know that information because cli arly 
we will take it off the top.in terms of the allocation 
of that resource to white people, and so we record that 
on a big game mortality card. 

In fact, on that card you will see a 
very specific slot that indicates road kill, train 
kill, et cetera, et cetera, but there is a specific 
slot on that card that indicates that an Indian has 
harvested that animal for a subsistence purpose. So we 
record that and it is extremely important information 
to us, again, from an allocation point of view. 

In other areas, in other districts, as I 


have mentioned in this interrogatory, we have set aside 
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specific lakes, specific areas for subsistence purposes 
and the district -- in cooperation with those Indian 
bands, the districts do find how much resource has been 
harvested. 

And I have given some examples there from 
Hearst right down into Parry Sound with the Shawanaga 
Bay Band where, in fact, those members -- the band 
members were concerned about the spring walleye 
spawning run and the fact that it was deteriorating. 
So working with that band we are monitoring how many 
fish the band members spear on the spawning run. 

Also, I have indicated here that we work 
through the Ontario Renewable Resources Grant Program. 
We have funded agencies like the University-of Waterloo 
who have undertaken specific studies in cooperation 
with the bands and ourselves. We have hired a 
consultant, in this case it was Huff, Standsbury, 
McClousky, a firm out of Toronto who operated at total 
arm's length with us. 

While we hired them and they were 
certainly employed by the Ministry, that consulting 
firmevere inotwonwstatiy ei fevoumwi lla eWeyvdidiwant to 
find out what Indian people were harvesting, how much 
they were keeping for subsistence purposes, what the 


value of the commercial fishing industry was on Lake of 
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the Woods to them, and so they operated at total arm's 
length. 

If you are interested, I can show you 
some of the letters that were sent from that consulting 
firm to the bands indicating the confidentiality of the 
information and how it was going to be presented back 
to the Ministry so that we wouldn't -- if there were 
confidential pieces of information or data coming to us 
that if they didn't want it exposed then, in fact, the 
consultant firm would do that and protect the interests 
of the band, if you will. 

I have indicated also that we have 
worked with universities through other funding 
assistance programs. Professor Hamilton here at the 
University of Lakehead and certainly with the Canadian 
Wildlife Services on some studies in terms of migratory 
birds and the importance of animals like moose and 
other wild foods to natives in remote Ontario 
communities. 

During the District Fisheries Management 
Plan that we have just gone through, subsistence 
fishing and Indian use of the resource was extremely 
important. And if I can use my own district as an 
example, in Kenora we actually printed 7,050 tabloids 


of the Fisheries Management Plan. A copy of that 
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tabloid was sent to every resident in the district, 
every person who had a residence and we were extremely 
careful, because we wanted the information, to ensure 
that every Indian person, whether that was on Whitedog, 
Grassy Narrows, every Indian reserve in our district, 
every Indian person who had an address received a copy 
of that tabloid. 

And in that was our assessment of 
subsistence use and our analysis of that and 
questioning whether in fact it was right or wrong or 
was there better information out there. In addition to 
that, at the request of some of the chiefs, we were 
asked to present that Fisheries Management Plan to the 
reserve. That was something that we had done for no 
other community. We did not make a special meeting or 
come and make a special presentation to any specific 
community, we relied more on the open-house concept. 

But speaking with the chiefs, they 
preferred to have a meeting where in fact we would 


answer questions and we specifically set up meetings. 


We had a Fisheries Management Plan open-house at Grassy 


Narrows, we had another one at Whitedog, we had a 
special meeting with the Shoal Lake 39 and we had 
another special meeting with the Big Grassy Band. 


QO. fSop-finsother words; there-is, would 
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you say, a very substantial body of information out 
there on subsistence use? 

A. Substantial body? I am not playing 
games here, but what is substantial and what isn't? 

Q. Are you happy with the level of 
information that exists out there for the purposes of, 
planning and assessing impacts? 

A. In many cases I would like some 
additional data, if we could get it. 

Q. Is there a lot of data? I mean, ioe 
many boxes for the Kenora District would there be of 
information on subsistence activity? Would it fill one 
wall, two walls, three walls, four walls? 

A. BEODVIOUSLYFewerdon! tecoliect at in 
terms of keep it there and call it subsistence use. 

Q. How do you collect it? 

A. Again, I have just told you, when we 
were producing the Fisheries Management Plan -- 

Q. Where is it? Where is it? Where is 
this data? 

A. Yeah, if you want information, say, 
on the Kenora District Fisheries Management Plan -- 

Q. No, no, I want to know where the data 
1s on subsistence fishing activity in the reserves you 


are referring to, the level of the take, the 
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consumption level-- 

Ai «Yess 

Q. --the economic value of that 
consumption? Is there data that is available with 
respect to that activity, that subsistence activity? 

A. I have just told you that is there. 

Q. There is data? 

A. Absolutely. 

Q. And where is that data? 

A. Well, again, as I have tried to 
explain, the Huff, Standsbury Report, there is a very 
detailed thick report. There are all the background 
files associated with that socio-economic study of the 
Lake of the Woods fishery. 

There are chapters devoted specifically 
to Indian subsistence use; there are chapters devoted 
specifically to Indian commercial fishing. In the 
Kenora District Fisheries Management Plan -- 

Q. In the Kenora District fishery, yes. 

A. Sorry, in the Kenora District 
Fisheries Management Plan there is a specific section 
that talks about subsistence harvest; there is a chart 
that indicates the poundage that we have assumed; there 
are other charts and tables that show how we have 


calculated that. 
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So, you know, depending on what the 
exercise is, if you want to see the component chapters, 
it is associated with that exercise. If you want to 
see input into the Forest Management Plan from Grassy 
Narrows or Whitedog -- you know, if it is the Minaki 
Crown unit, we can certainly go to the Minaki Crown and 
look in terms of identified interests in that planning 
process and see what information has come forward. 

So if are you asking me: Is there a box 
that is labelled subsistence use or a file, the answer 
is no. But there are areas within each of those 
planning processes and, in terms of the resource that's 
being inventoried or studied or examined or analysed or 
Planned, there is certainly data and information there 
in terms of subsistence use. 

Q. Is this data specific to the Kenora 
area? Let me put it this way: Is there is comparable 
data, for example, in Sioux Lookout, Geraldton? 

A. Yes, I believe there is. 

Q. Okay. 

A. When I put this response together I 
paged all of the districts that were producing forest 
management plans at the time, and there was something I 
believe in the neighbourhood of 17 to 20 different 


districts across the north. And I circulated this and 
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asked them, and so what you are seeing is a composite 
of what all of the districts have given me. 

Q. This information then is based upon 
information given to you by district managers in all of 
the other regions; is that right? 

It is not based upon your own personal 
knowledge of the information that's available, it is 
based upon information that has been given to you by 
district managers? 

A. All of the references to Kenora are 
based on my personal knowledge and the balance of them, 
obviously, are not. 


Q. And the references to the rest of 


northern Ontario? 


Ager es. 

Q. They are based on your personal 
knowledge? 

A. No, they are based on input I have 
received from other managers. 

Q. Have you ever heard of Cedars 
Channels, Mr. Pyzer? 

A. Pardon me? 

Q. Cedar Channels? Do you know of the 
negotiations between the Osnaburgh Band and Cedars 


Channels? 
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Ae No; Fiedon at? 

Q. Thank you. Would you say in 
relationship to the preparation of information, that 
the principal responsibility for providing information 
rests with the native people? 

AtmePrincipal? 

Q. 51 per cent? 

A. You know, again, it's... 

Q. Generally. 

A. When we were presenting our 
evidence - certainly when I was - I think one of the 
key points I wanted to make at the time to the Board, 
and certainly hope that I did, was when we deal with 
all of the stakeholder, whether they are tourist 
operators, commercial fishermen, wild rice harvesters, 
whoever, we have a great deal of information and data 
on eRoeS various activities, and we present that in the 
best way that we can. 

And whenever we go in terms of a public 
forum and present that at an open house or a public 
meeting, certainly one of the critical things that we 
want people to do is to take a look at that and tell us 
whether it 1s right or wrong. We do have erasers on 
the end of our pencils and we do make mistakes, and 


that's one of the critical reasons for having those 
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open houses. 

Q. I didn't ask you about open houses, 
Mr. Pyzer, I asked you whether or not there was a 
requirement -- the onus was on the native community or 
the principal information you obtained on subsistence 
farming came from the native community. Yes or no? 

I don't want to ask -- I will ask you 
later about open houses; I am asking about information, 
how you get the information, who gives it to you. 

A. Yes, but, you know, we have just 
gone through three pages of different data. 

Q. I just asked you a question. 

Asa elemetryingeto tanswer: 

Q. Is the principal responsibility for 
the provision of information -- 

THE CHAIRMAN: Just a moment, Mr. Hunter. 

Mr. Bees I think this will go in a more 
expeditious manner, particularly in cross-examination, 
if you pay attention to the question asked and try and 
answer the question specifically. 

I know that there is ways that you can 
embellish any kind of answer to any kind of question, 
but if there is something that you feel must be added 
over and above a concise answer to the question asked, 


then perhaps your counsel can draw that out in 
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re-examination, if necessary. 

MR. PYZER: I will try and give a one 
word answer, Mr. Chairman. But, in doing so, you can 
choose either a yes or a no and I am not comfortable 
with either -- 

THE CHAIRMAN: We are not saying that you 
have to give precisely a yes or no answer. But, rather 
than reiterating information that is not precisely on 
topic to the question asked, perhaps you can try and 
focus your answers a little more. 

MR. FREIDIN: Perhaps the witness should 
be advised that if he feels that the question is posed 
in a manner in which he cannot give an answer one way 
or the other, perhaps he should be advised that he can 
answer that way and provide an explanation of why he 
can't answer it. 

THE CHAIRMAN: All right. And you, of 
course, Mr. Freidin, can draw something else that you 
feel is necessary out in re-examination, if you feel it 
is necessary at that point. 

Sorry, Mr. Hunter. Perhaps you would 
like to rephrase that last question. 

MR ~HUNTER SL will try agains Thank 
you. 


Q. Specifically with respect to 
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subsistence use activity, is the principal 
responsibility for providing that information to MNR -- 
does that principal responsibility rest with the native 
community? 

MR. PYZER: A. Phrased like that, if we 
are talking about the 51 per cent I would say, yes, 51 
and 49. 

Q. Perhaps we could go to the transcript 
of November 2nd and to what I believe is your direct 
evidence -- sorry, it is direct evidence, it wasn't 
cross. 

MR. FREIDIN: Do you want the witness to 
have a copy of the transcript so he can follow along? 

MR. HUNTER: Sure. 

MR. FREIDIN: (handed) 

MReSHUNTER 2 B80. 8 MroePyzer ; @lewillvask 
you to refer to the second paragraph. 

MR. PYZER: A. I am sorry, what page are 
we on? 

Orem amereferning, @tirstly, to Exhibit 
286, Question 3. | 

A-& Yes 

Q. And I would ask you to look at the 
second paragraph. And then if you would go to your 


transcript at page 8825, and I would like to try to 
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understand the relationship between the evidence which 
is in the interrogatory which says: 
"The most important means by which MNR 
collects information on data and data on 
subsistence uses is via public 
consultation during the preparation of 
specific resource management plans, 
public consultation." 
And then you go on page 8825 and you say: 
"And I think Cam has made an extremely 
good point, is that we don't rely upon 
those formal meetings in terms of the 
timber management plan. They are 
extremely important and they are good for 
people to come forward, but I would 
almost go so far as to say that they are 
almost a check, that everything that 
people have been telling us all year long 
and for the past 10 or 15 or 20 years." 
And what I am trying to come to grips 
with is: Which statement reflects the reality that's 
out there; is it paragraph 2 in which there is a public 
consultation process, or is it your statement here that 
we didn’t rely on these formal meetings? 


What is it that you do rely on? What is 
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it that is important in this area? 

A. Yes, I can see your confusion because 
actually I read those two and I see that I totally 
complemented both of those statements. 

But the point I am trying to get across 
here is: Let's talk -- in terms of timber management 
planning and the impact, say, on -- or how many moose 
have been shot by a particular reserve, we don't ever 
talk about moose being shot in a timber management 
plan. We have relied -- we have got that information 
somewhere else. 

And what I am saying is is if that's 
important -- if that were important and we were 
presenting that at a public open house, while we have 
it as a result of these -- what I am saying here, in 
terms of the transcript, we rely on that open house in 
terms of the public meetings, the public forums to tell 
us that in fact, yes, we do have the most up-to-date 
information; yes, we have analysed it properly; and, 
yes, we have come to the right conclusions. 

So I am saying that they do complement 
each other. 

Q. So the purpose of the public houses 
is essentially for MNR to identify what it is that they 


are going to do or what it is that they want tc do; is 
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that correct? 

A. Well,. true. If I can also just draw 
attention in terms of Exhibit 286 there, it is saying 
that by a public consultation during the preparation of 
specific resource mangement plans. 

Q. Mm-hmm. 

A. That's not simply timber management. 
So you will see that there are fisheries management, 
wildlife management, could be a wild rice plan, a 
timber access plan -- or, sorry, a road access plan, et 
cetera. 

So we are saving that we can -- having 
gathered information by whatever means, again, then at 
the public open houses, we are confirming that in fact 
we have analysed it properly. 

Q. Well, is it not the case that the 
purpose of the public house is to present to the public 
the proposed plan, whether it be a timber management 
plan or whether it be a fisheries plan? 

A. Oh, no, absolutely not. 

Q. So the public process is there for 
you to obtain information; in other words, the plan has 
not already been prepared; is that correct? 

A. Yes. I am not sure whose evidence it 


was that talked about the planning process, but I 
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believe the Ministry has presented evidence on how we 
do resource management plans starting from basic data 
collection and we go through a step-by-step process to 
prepare those plans; collecting data, information, 
draft policies, if you will. 

Q. And there is a public consultation 
process that's clearly identified in terms of obtaining 
information for the purposes of preparing those plans; 
tsathatscorrect,, six 

A. I am sorry, would you say that again? 

©Osesuetusustartertoht fagainsecignt..at ithe 
beginning. I believe I asked you: Was the purpose of 
the public forum, the public houses there for you to 
present proposed plans to communities and you said no. 

I said: Is it, therefore, the purpose to 
obtain information to prepare plans, and I believe you 
said yes. I am simply then asking you -- 

A. I didn't think I said a yes or a no 
to both of those. I think what I said was that we use 
open houses in terms of a planning process at very many 
stages, right from the collection of data to confirming 
policies, draft plan stages. We even have an open 
house to review the final document. 

So depending on the stage of the -- 


OcemeS 0;, therefore, how many public 
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consultation processes-- 

MR. FREIDIN: Would you let the witness 
answer the question, please, Mr. Hunter. 

MR. HUNTER: Q. --processes would you 
have in terms of the preparation of an FMA? How many 
public houses would you hold in the communities in 
relationship to the preparation of an FMA? 

| MR. PYZER: A. I have never been 
involved in the preparation of an FMA, I don't know. 

Q. I see. But the evidence you have 
indicated suggests to me that there would be a public 
consultation before you prepared the FMA; is that 
correct? Is that what happens? 

A. I have not been associated. 

Q. I see. Then how could you identify 
what processes took place which you just did? 

THE CHAIRMAN: Mr. Hunter, perhaps Mr. 
Kennedy can answer that question. 

MR. HUNTER: You will have to help me. 
Is Mr. Kennedy -- does he have -- he will have to help 
me, Mr. Chairman, because I don't have any evidence 
before me what Mr. Kennedy has said previously, so... 

THE CHAIRMAN: No, but as the Board 
understands, Mr. Kennedy has had experience in the 


preparation of FMAs so he may be able to answer your 
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question: During the FMA process, how is the public -- 

MR. HUNTER: I don't want to just limit 
it to FMAs. Because, as you know, the FMAs have 
already been established before... 

THE CHAIRMAN: No, we understand that. 
But you asked this witness the answer, he said he 
couldn't answer that. 

MR. HUNTER: Including timber management 
plans. 

MR. FREIDIN: Mr. Chairman, perhaps the 
questioner could clarify whether he is asking about the 
preparation of timber management plans on forest 
management agreement management units, or whether he 
really wants information on the creation of forest 
management agreements themselves. I think perhaps 
that's the problem. 

MR. HUNTER: I would appreciate if the 
evidence could be with respect to both, Mr. Chairman. 

That is exactly the numbers of public 
consultation stages that the Ministry goes through in 
the. preparation of an FMA and exactly the number of 
public consultation stages that the Ministry goes 
through with the preparation of a timber management 
plan. 


THE CHAIRMAN: All right. Could 
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anybody -- 

MR. HUNTER: It is fairly 
straightforward. 

THE CHAIRMAN: Could anybody on this 
panel provide that answer? 

MR. PYZER: I think Mr. Kennedy is going 
LO; 

MR. KENNEDY: If I could just have a 
moment. 

MR. MARTEL: Could I ask Mr. Pyzer a 
question then while Mr. Kennedy is getting his answer 
ready for Mr. Hunter because I am not sure what's going 
on. 

P, If I can go back, it says that public 
forums were to identify what MNR wants to do, and it 
could be timber management, it could be fishery 
Management, and then it was stated that open houses 
confirm the analysis that MNR has done. 

And then the question I think was put: 
Public houses or forums are for the purpose of 
presenting the plan to the community and I thought the 
answer I got was no, that wasn't the purpose. 

MRaISHUNTER eulhac. serigne. 

MR. MARTEL: And I thought that that's 


what public houses were for, that we gave people 
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information, told them what we were going to do, and 
people had an opportunity to have some input in the 
ultimate decision that would be rendered. 

MR. PYZER: That's exactly the case. All 
I am trying to say is that public open houses and our 
open houses are not an end of process kind of exercise. 

We present a draft plan and say: Now, do 
you approve it or not. What I am saying is that there 
are many steps associated with that right at the very 
front end where we would like people to come forward at 
that very first information session and confirm the 
data that we have got, confirm the areas of concern 
that we have identified. 

It is not just an end of process exercise 
to rubber stamp an approval or not approval. We are 
trying to front end it as much as possible, and that's 
the point I was trying to make. 

MR. MARTEL: But in the final analysis, 
would you present a plan then at, let's say, whatever 
your -- in the process, the last public house that you 
have, or the last public forum, is the plan laid before 
the public then for any input from them at that stage, 
even at that late stage, let's put it that way? 

MR. PYZER: Absolutely a draft plan is 


put forward and then once the draft plan is put forward 
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and an approved plan is prepared, there is another 
notice that goes out to everyone, another advertisement 
in the newspaper and I believe it is a 60-day period 
where any member of the public can come forward and 
review the approved draft plan. 

Again, the only point I am trying to make 
is that that is not the only step of public 
consultation, to come and look at an approved plan. 

In fact, we really do to try and front 
end those decisions as much as possible. That is not 
healthy to have people come forward at the very last 
minute on an approved draft plan and find out that they 
have all kinds of concern. Obviously that is what we 
are trying to avoid. 

THE CHAIRMAN: Mr. Kennedy, can you 
answer those two questions put forward by Mr. Hunter 
earlier? 

MR. KENNEDY: Yes, I believe I can shed 
some light on it. 

First of all, I would state that with the 
forest management agreements I would consider the 
public consultation that goes on at that time as -- or 
just put into framework, that further public 
consultation takes place during timber management plan 


production itself, but during the negotiation of a 
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forest management agreement there is at least one open 
house. So we use the words. 

With the timber management planning 
process, the public sengniceign, I believe the 
pertinent parts to this discussion are found in the EA 
Document between pages 153 and 165 where there is an 
indication that there are four formal opportunities for 
public consultation, and the best way that I find to 
look at it as a reminder is to look at page 155 of the 
document and look at the left-hand side of the chart. 

I will just give you a moment to locate 
that. 

MReBHUNTER aeO cei Kennedyyel donut 
Wantetouinterrupt wltejust wantyto clarify... sthattis 
what you are proposing to do. I think my question was, 
and if I am wrong, then tell me: What is it that you 
have been doing? 

MR. KENNEDY: A. This is what we have 
been doing, Mr. Hunter. 

O. s70OKay.- 

A. Again, the place that I draw your 
attention to is the left-hand side of the chart -- or 
the figure on page 155. 

Q. Mm-hmn. 


A. And a synopsis of that information on 
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the top of 156, and also for further reading I 
recommend the balance of the chapter up to page 165. 

If I could just highlight then the four 
key steps are: An invitation to participate at the 
beginning of the process which would take -- which 
would occur approximately one year in advance of the 
anticipated due date of the plan. So the process takes 
about one year in time in the very beginning step in 
the invitation to participate. 

There is an information centre which we 
commonly refer to as an open house which also occurs 
partly through the process. 

Following the information centre and the 
input from the public, there is a public review of the 
draft plan. So there is draft information put out in 
terms of the actions that are anticipated to take place 
during the five years, and following that there is 
public inspection of the plan, and the plan at that 
time, the public inspection, would be an MNR approved 
plan still subject to public scrutiny. 

Perhaps one of the more important things 
that I should highlight though in conjunction with the 
consultation process throughout, is the combination of 
notice requirements to individuals, individuals and/or 


organizations. 
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So, first of all, there is a direct 
written invitation to those people that are known to 
have an interest in timber management planning 
activities on the management unit, specifically written 
notice to each individual. There is also direct 
written notice to organizations that are known to exist 
within the area and, in many cases, to regional and 
provincial level organizations as well. 

If we were talking of Indians in 
particular, it would be conceivable that a trapper - Ct 
an Indian was a trapper - would receive direct written 
notice, as well as the band council would receive 
notice of the fact that the timber management planning 
process was beginning and encourage people to get 
involved. 

As well as that, there is a general 
public notice which is usually in the form of a 
newspaper ad - although radio ads, I understand, have 
been used - and those are used to try and cover off 
those people of the general -- that would have a 


general interest in the activities that are to take 


. place on that management unit. But they may not be 


resource user and, consequently, wouldn't have received 
a specific written notice. 


Also, we provide direction to our staff 
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to use verbal notice where appropriate and that, by and 
large, is meant to encourage our staff to contact those 
individuals that may not be receiving written notice, 
those that perhaps are illiterate or those that may not 
be receiving published advertisements. 

We found this particularly important in 
the area -- even the area around Dryden where newspaper 
advertisements would only appear weekly, with the 
weekly newspaper and, consequently, it was conceivable 
that people could be missed and it was important to 
have word of mouth spread the information. 

So those are the key four areas in which 
publics are encouraged to participte in timber 
management planning process, one of the resource plans, 
also the type of general notice that we use, the manner 
in which we notify people to become involved, and the 
way in which we follow-up on the comments. 

And I understand that there are similar 
elements to this consultation used in the other 
resource plans. 

Q. Mr. Kennedy, just perhaps we can 
clarify some of this. If we go to those pages, for 
example, “1547015679157, ands So7eyourwllienotice: ithat 
there is what, as I understand it, are additions which 


have been put in. 
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In other words, if I specifically draw 
your attention to 154, we have in type script a 62 and 
then you have nine month. And then you go down below 
that, a 6-month period for formal review and approval 
process. 

As I understand it, a substantial amount 
of the illiteration which is in this Class EA Document 
was put in in 1987. Let me draw you specifically to 
Son 

In other words, the original Class 
Assessment Document did not specifically mention native 
communities. This is something that was inserted in 
the 1987 document; am I correct there, sir? 

A. I believe you are. 

Q. Yes. And, therefore, my concern is 
that certainly up to 1987 there did not appear to be 
any formal recognition of a requirement to contact 
native communities. Would you accept that, sir? 

A. I would say you are correct, in the 
one year that it was implemented in its draft form, 
yes, there was not a requirement to notify, as is 
stated now in the June, '87 version, and that 
requirement that is in there now is a result of the 
experiences that we gained during the implementation of 


the draft, which I think was a very beneficial year 
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where we have been able to learn some of the 
improvements necessary in the planning process and in 
the documentation requirements to reflect the 
experiences that our districts were having, one of 
which is the experiences that I have had. 

Q. Now, am I correct in assuming then 
that, to your knowledge, that it has only been since 


1987 that contact has been made with the native 


communities? 
A. No, I would say that is incorrect. 
Q. In a formal sense, in a formal way? 
Asc tinsa: formalizedédirecttzongto ldo 507 )1 
would say: Yes, you are correct. But I am -- speaking 


from my experience, we were in the practice of 
consulting all organizations within the district for 
several years, I would say around five years. 

O< SALTesyous =Figaminot familiar - are you 
with the Kenora District as well? 

AYVS=2NO; actually I am from -- previously 
from the Dryden District. 

Q. Dryden. And is that where your 
experience was limited to? 

Ae evesvurl tats jain: thiseregard: 

Q. In this regard. So, therefore, as I 


understand it, it is even though this - well, it is not 
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even though - the schedule which has been outlined in 
Figure 212 and which is presumably supported by the 
policy statements in the accompanying sections, that is 
now what is being undertaken by the Ministry in terms 
ofPnotificatron;e1s chatecorrect? 

A. I don't think I would use the term 
policy statement but, yes, the pages that follow. 

Q. The guidelines then, the guidelines? 

A. The pages that follow are the current 
direction to staff, yes. 

Q. Mm-hmm. Okay, fine. 

Moe Pyzer-. > Just want tordraw: vour 
attention to the bottom of page 2 of the interrogatory: 

"During the developmen: of District 

Fisheries Management..." 

Now, I think my first question to you is 
whether or not the process which you have identified on 
that page is specific to Kenora or whether that process 
applies to other districts in northern Ontario? 

The last paragraph-- 

MR@Ier.Y She een neve s. 

O= **=——onr pager 2. 

A: Yes. ~IT can’ tell you that it was 
specific at least to all the districts in the northwest 


region, the region that I take my direction from. So 
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certainly it would have been in Fort Frances, Kenora, 
Red Lake, Sioux Lookout, Ignace. 

Q. This applies to Sioux Lookout, Mr. 
Pyzer? 
| A. Again, the regional office handles 
all six of those regions -- or, all six of those 
districts rather, and the lead for this exercise was 
coordinated by the region, so I assume that, yes, it 
was. 

In fact, there was centralized prancing 
of most of the documents, the region handled most of 
the printing in terms of volumes and that sort of 
thing. And there certainly was a regional planning 
team of all of the authors of those six documents, 
that's why they all look very similar, and the public 
consultation was handled by an information officer that 
was in the region and, again, I believe that that 
direction was the same to all regions, wouldn't just be 
to Kenora. 

Q. So there is a District Fisheries 
Management Plan for Sioux Lookout and the processes 
that are identified as applying to the Kenora District 
were applied in other districts; is that correct, sir? 

A. That is my understanding. 


Q. Thank you. And that understanding is 
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based upon information given to you by those district 
managers; is that correct, sir? 

A. Well, it is based again on the 
direction that I received from the region which went in 
the form -- it is not specific direction to a district. 
And so, yes, my understanding that all six will be 
exactly the same. 

Q. Excuse me. 

Given that direction, I have a very 
Simple question: wigwanen:t the same processes 
instituted with respect to timber management plans? 

A. Could you be more specific? 

Q. In terms of adopting the process that 
you have here with respect to fisheries. 

A. I am sorry, I don't quite understand. 
I believe we are doing basically the very same process. 

Q. You believe -- so the process that 
you have identified under district fisheries management 
plans is the process that you are using with the 


establishment of timber management plans; is that 


COmrectc 
A. In terms of a planning process. 
Q. Planning process. 
Ampethatesmcorrect.9 Nowyeifayour 
question - and I am not sure if this is - about the 
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tabloids -selhesbig difference, obviously, is one is a 
20-year exercise versus 5-year timber management plans. 
We are talking about a planning horizon here of 20 
years. 

So we will presumably be doing this in 
terms of this kind of scale once every 20 years. As 
well, it is the first time fisheries -- 

Q. For timber management plans? 

A. No, fisheries management plans. 

Q. Fisheries management, okay. So they 
are 20-year plans? 

Ae UThabtisecorrect. 

Q. And FMAS are 20-year; is that 
COrrece. 

A.) EMAS;eno- 

Q. For forest management - sorry -- 

A. Forest management planning? 

Q. No, forest management agreements are 
20-year agreements; aren't they? 

A. No. Oh, forest management -- 

Q. Mm-hmm. 

A. The agreement themselves are. 

Q. Yes, they are. 

WidelolatysacOorGectu: 


Q. But the individual timber management 
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plans can be in five-year units; am I cerrecc? 

A. They are five years. 

Q. Okay. 

MRa, CUARKs = *“Ac@eMr- Hunter, if L’may? 
may be able to help a little in this particular issue. 

It may be helpful for me to refer back to 
Panel 1 to a document referred to as a Framework for 
Resource Management Planning in MNR because I think 
what you are talking about here is how we undertake 
public consultation generally and whether the 
requirements are essentially the same for resource 
Management plans or different, and whether that has any 
implications for timber management. 

On page 199 of that document, I will just 
read a section because I think it is the general 
direction that Ministry staff have and the section 
reads: 

"The extent and level of public 

consultation Will vary in accordance with 

the significance of the particular 
resources under consideration and the 
level and extent of public concern over 
issues. Although particular user groups 
may be more directly affected by the 


outcome of the planning process, managers 
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should try to reach a broad cross-section 

giving all segments of public 

opportunities to be consulted..." et 
cetera et cetera. 

I think the point I am making here is 
that there aren't any hard and fast rules. There is 
specific direction contained in the Class EA concerning 
timber management. There is nothing that says you 
can't go further, and I am getting back to an old theme 
that I have been harping on and that is that we have 
professional people at the local level who have to make 
judgments about what the most appropriate way of doing 
business is and, in that context, the Class EA 
identifies a certain level of participation. 

If a district feels that more is required 
in order to meet the basic intent of this statement 
here, then I would expect that they would do that. 

Ov wThankeyvouyeMn. Clark: 

MR. MARTEL: Can I get one more 
clarification before you go on? I think someone said 
that public consultation in FMAs, there was at least 
one open house. 

What constitutes that difference, that 
you might have four in a timber management planning 


process and with a forest management agreement, where 
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you have four opportunities, and in an FMA where -- I 
think I heard someone say there is just one, at least 
one, I think were the words used. 

MR. KENNEDY: Yes, Mr. Martel, those were 
the words that I chose. 

It is important to remember that there 
are three types of management units in the province and 
those that have a forest management agreement status 
still undergo the same timber management planning 
process as the other two forms of units, being the 
Crown units and company management units, and all of 
that is documented in the Class EA. 

So the important thing is that there is a 
Similar planning process in place and that part of that 
planning process is four formal opportunities for 
public consultation. 

More specific to your question, though, 
as to the number of open houses in the development of a 
forest management agreement, my recollection is that 
there is at least one. I am somewhat rusty on that at 
the moment. I know that there is one other, what I 
would equate to, a public inspection at the time of the 
Signing, but I do not recall if there are additional 
open houses during the development. 


But certainly the activities that will 
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take place in that management unit are not -- and the 
locations at which they will occur, are not determined 
until the stage of timber management plan production 
which, again, falls within the same process as the 
balance of the units and there are the four formal 
opportunities for consultation. 


MR AcHUNTER 3) 7Q). #eMr we Py zer, eiustecsosincan 


be absolutely clear on this. The district management 


Plan or fisheries plan I believe for the Sioux Lookout 
area includes a potential co-management agreement 
between the Osnaburgh Band. Are you familiar with this 
at all? 

MEMGEY2ER Oe GENO) teamenot. 

Q. You are not familiar with the e 
circumstances under which this agreement came to be? 

A. No, I am not. 

Q. Okay. If I could draw your attention 
to 8838 and 8839, and, again, I believe this is your 
evidence. I am intrigued by the statement at the top 
ofeso39:: 

"I don't want to see 5,000 people at that 

first open house, I would rather see zero 

with the belief that we front ended that 
process and we have dealt with those 


concerns and they are quite happy with 
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what we have done.” 

Am I correct in assuming that you have 
done your job if nobody shows up at an open house? Is 
that the intent of that statement? 

A. Yes, that's right, trying to 
generalize the fact that the ideal solution, in terms 
of how the Ministry does its business, how we meet and 
consult with people on a day-to-day basis, how we deal 
with our stakeholders as part of our regular jobs, it 
would be an absolute ideal if we could go through any 
planning process without anyone ever showing up and 
when they took a look at that final approved plan said: 
Yes, this is exactly what we want. That would be the 
ideal., 

Q. And what supports that, if I 
understand your evidence - and I will be getting to it 
in more specific terms - is the informal process; is 
that correct? It is the way in which, on an informal 
level, you obtain information that gives you the 
basis - to use your language - front end the process; 
is that correct? 

A. Yes, it is dealing with the specific 
programs that we deal with. It is dealing with 
commercial fishermen on a day-to-day basis with their 


day-to-day problems and issues, it's dealing with 
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trappers and traplines and quotas. If we have done all 
of that, yes, that's right, our regular day-to-day 
operations. 

Q. So the converse then would also be 
true, if you suddenly did have 5,000 people showing up, 
you would be in a lot of trouble? | 

AweeeLtecould. 

Q. Okay. 

A. I can think of lots of examples 
where -- you know, in terms of publicizing meetings 
and, unfortunately, not too many of them were MNR 
oriented, but where it didn't take very much to 
generate an overflow into the town hall and 
thousands -- or hundreds of people spilling out and a 
lot of vociferous comments. 

Q. We wouldn't want that, would we? 

A. No, we absolutely wouldn't. 

Q. Absolutely not. 

Page 8840, Mr. Clark. Perhaps we will 
Give Mr. Pyzer a break for a moment, but we will be 
back. 

I don't want to get into just plain 
words, but you have used them. You talk here about the 
deciding function. Is that another word for 


decision-making Function, O1rwLs thise—- wniaceisethe 
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value that is involved in that word? 

MR. CLARK: A. Well, I was using Boein 
the context of identifying the roles of various levels 
in the organization. And so I made reference deciding 
what to do, where to do it, how much to do, and I 
talked about that in the context of providing ereneie 
direction for the Ministry as a whole. 

QO. Okay; "Mr. eGilark. Perhaps you can 
help me though, because you then have at 8841: 

"But if you take the three levels that 

were spoken to in earlier evidence..." 

I am presuming, sir, that is principally 
Panel 1; is that correct? 

AY That®s’ corrects 

ObBelhoemain oftice: obviously fits closer 

to the deciding end." 

Does that mean the hated Toronto office; 
as. thatithe.<- 

A. The heated Toronto office. 

Q. The hated Toronto office, the 
Kremlin, okay. 

A. Did you say hated or heated? 

Q. Well, I said hated, you said heated. 

We used -- the AG used to refer to 18 


King as the Kremlin or the cave of the winds. I am 
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sure you have your euphamisms. 

MR. FREIDIN: I have never heard it 
referred to as that when I was there. 

MR. HUNTER: And look where we are now. 

Q. Now, Mr. Clark, help me there. When 
you say: ° 

robviousig fits closer to the deciding 

end..." 

Again, I am not asking for precise 
numbers, but does that reflect the fact that the main 
office makes most of the decisions? 

MRev CLARK. “Av? <iterefers-itogithes tact 
that they are involved in the development of corporate 
direction for the Ministry. 

No, it does not refer to the fact that 
they make most of the decisions, and I think somewhere 
else in there I reference the fact that all levels of 
the organization are involved in deciding and doing, 
but the distinction that I made is at the field level 
the doing is very apparent; it is building roads, 
planting trees, operating parks, holding open houses. 
That is the distinction I was making. It is a 
qualitative one, if you want. 

Q. And it is those policies, those 


guidelines which affect your decision-making at the 
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local level? 

A. Well, absolutely. The point that I 
have emphasized is that we encourage decision-makers at 
the local level to exercise professional judgment, but 
within the context of corporate direction. 

Q. Okay. We will .come back to that 
because I think that is an important -- just bear with 
me one second. 

Now, perhaps, Mr. Clark and/or Mr. Pyzer, 
can help me with this. In terms of timber management 
and the impacts that result from it, in your view, 
would those impacts be different on native and 
non-native communities in northern districts? 

MR. CLARK: A. I am hesitant to discuss 
this in detail because I think it is the subject of 
several panels to come, particularly Panel 10, 11, 12 
and 13, and 14. 

| I don't like to make the distinction 
between native communities and non-native communities 
because I think if you are going to make that kind of 
distinction you may want to make it between -- among 
native communities as well, that it is very hard to 
generalize about these kinds of things. 

Q. Well, perhaps you can help me then, 


Mr. Clark. Why is it hard to generalize about the 
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impacts on communities? 

A. Well, I think that the impacts will 
vary depending on the aspirations of the particular 
community and their particular circumstances. 

Q. That would apply to both native and 
non-native? ; 

Av Correct: 

Q. So, therefore, if it is hard -- let 
me begin with a positive, and I think that this is 
reflected in your testimony as well as that of Mr. 
Pyzer's. To what degree are site-specific or local 
characteristics determinative of what a timber 
management plan should do, or how it should be planned, 
what it should take into consideration? 

A. Could you perhaps rephrase that 
slightly, I just want to make sure I understand what 
you are asking. | 

Q. Well, I asked you whether you could 
identify for us whether impacts on native and 
non-native communities would be different in terms of 
timber management activity. 

You indicated you were reluctant to do 
so, and then we broke that down even further, that 
there could be different effects on different native 


communities. And I believe I said to you that - if I 


Farr & Associates Reporting, Inc. 


24 


25 


Clark,Kennedy,McNicol, 9990 
Beechey,Ward,Pyzer 
cr ex (Hunter) 


didngt i thensisawillde do iatenows-ethen;, presumably the 
same thing could apply to non-native communities? 

A.waeCorrect: 

Q. So, therefore, it seems to me the 
question I am putting to you is: How site-specific, 
how localized does the information have to be in order 
to have an effective timber management plan, effective 
obviously from my side of the street as being one which 
would minimize its impact on the native communities, 
and if I could be so bold I would say the same thing in 
terms of the non-native communities. 

What level of information do you need in 
order to effectively plan an environmentally sound 
timber management plan? 

A. Well, I will go back to my earlier 
testimony and I said the kind and amount of information 
is dependent on the decision being made, and I 
specifically talked about the risk of harm being done 
or the potential socio-economic effect. That is an 
evaluation you have to make in the context of a 
particular situation. 

We do, as we have pointed out in the 
evidence, make reference to specific minimum 
information requirements in the context of, for 


example, the fish guidelines, they are implicit in the 
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moose guidelines, but we haven't done so in other cases 
simply because I think that you can appreciate that the 
needs of, for example, if you are talking about 
communities are quite variable, the potential effects 
are quite variable and they have to be assessed in the 
local context by people who are familiar with the area. 

Q. Okay. So the key ingredients are 
local information and assessed by people in the local 
area? 

A. And having a sense of what the 
potential effects are so that you can determine the 
adequacy of the data that you have or should have. 

Q. And who makes that decision, sir? 

A. Well, in the context of timber 
management planning, the decision is made by the 
planning team. It isn't made in isolation, though, it 
is made on the basis of the planning process that we 
outline in the Class EA. 

And, as we discussed in the document and 
have been discussed, we, as a preliminary step in that 
process, consolidate background information. We then. 
go through a process of public notice and we hold an 
information house that enables us hopefully to get in 
touch with the appropriate parties who may be affected, 


who can either verify our information or provide us 
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with new information. But the planning team makes that 
decision initially. 

Q. And that is principally MNR 
personnel; is that correct? 

A. That's correct, in consultation with 
affected parties. 

Q. Let's touch back on that and let's go 
over to your evidence on 8845 -- sorry, let's start at 
8844. Let's look at line 21, 22, 23: 

"You are living in a relatively small 

sae I can assure you that most 

people knew who I was and it was not 
necessarily because I initially went out 
of my way to find that out, but simply 
that you do exert a significant influence 
on people and their lives." 

What is the nature of that influence you 
exert? 

A. Well, I think, as I pointed out in 
that evidence, the influence is -- occurs as a direct 
result of MNR's mandate to manage Crown land and 
resources. And because of that particular mandate, we 
are involved in a very substantial way in the 
disposition of resources, whether that be the sale of 


Crown land or the issuance of permits. 
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We obviously have a strong enforcement 
mandate and, because of that, we affect virtually all 


users of Crown land and I think that what I was simply 


Shia 


saying is that people very quickly become aware of that 


and it is not necessarily in a negative way, I might 
add, it is just -- 

Q. But potentially in a very powerful 
way? 

A. "Yes" 

Q. And the nature of your 
accountability, is it based upon this informal system? 

A. Well, no. I think the informal 
system is an important one and it is one that we have 
gone to some pains to stress here because we think it 
is important. But, at the same time, I think in my 
evidence I stress the institutionalized framework 
within which most of our decisions, if not all of our 
decisions, are made. In timber management, it is the 
timber management planning framework that provides for 
opportunities for the public to make input, places a 
Significant requirement on us to document and explain 
our decisions. 

Ove slam intrigued by your comments at 
8845 where you say: 


"For example, I had two neighbours who 
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lived directly across the street from me 

who were tourist operators. I was their 

neighbour, but I was also the district 
manager and I was the guy who had some 
kind of control over what happened and 
obviously could have some effect on their 
livelihood." 

Why should we or why should my clients 
take any comfort from the fact that you have an 
extraordinary administrative discretion and 
extraordinary authority to affect their lives without 
some of the countervaling systems that affect 
bureaucracies in other parts of the province? 

A. Well, I think that was really the 
point of much of my evidence. I am not so sure that 
the discretion was quite as extraordinary as you are 
suggesting here. 

I think the point that I made on a number 
of occassions was that in the Ministry as a whole, 
because we are decentralized, we put a very, very 
strong emphasis on achieving a balance between the 
exercise of professional judgment in decision-making 
and, at the same time, providing corporate GLrec tion. 

And, in that context, rather than saying 


I had an extreme discretion in terms of being able to 
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make seeigvens I certainly had some, but it was 
bounded in a very significant way, as I say, by a 
variety of pre-existing obligations by, if you want, 
institutionalized planning frameworks that provided 
very explicit direction in terms of how I had to 
conduct the enterprise, for example, of timber 
management in the context of the various groups that 
are affected. 

So that I didn't feel for one moment that 
I was eluted ultimately the decisions that I was 
responsible for affected people in a significant way, 
the mechanisms that are in place provide ample 
opportunity, I would suggest, for people to be involved 
in the process and in instances where they take 
exception to the decisions that are being made to, in 
effect, appeal them. 

Q. Who do they appeal them to? 

A. Well, they can appeal through the 
process, first of all. And, you know, I keep going 
back, back, back to the timber management planning 
process because that is the context within which we do 
this. 

The first level, of course, is that we 
ask them to participate, we provide them with our 


understanding of what the information is and we ask 
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them to verify it and provide new information. And 
basically that's the first step in the process. 


And as it was pointed out there are four 


additional opportunities when the public, if you want, 


has an opportunity or specific stakeholder groups to 
involve themselves in the development of that plan. 

Q. So the checks and balance in the 
system then really fundamentally hinge upon the 
effectiveness of those stages in the planning process, 
those public consultation -- the stages of public 
consultation; is that right? 

AeeveLryenuchnaso. 

Q. So there is no other effective 
control on you? 

MRE bi Ao een et eeu Cer, elecan 
certainly think of some others, if you are interested. 

Obviously, any district manager, when he 
makes a decision or has rendered a decision regardless 
of the issue, that decision can be appealed to the 
regional director. If you don't like the regional 
direction's decision, it can be appealed to the 
Assistant Deputy Minister for northern Ontario. 

TfPevyoundons tt alike hisadecisron,, 1t) can) be 
appealed to the Deputy Minister; if you don't like his 


decision, it can be appealed to the Minister; if you 
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don't like his decision, it can be appealed to Cabinet; 
and if you don't like their decision, you can appeal it 
to the Premier, you can take it to your local member of 
parliament, you can -- so there are many opportunities 

available. 

I just don't want to leave you with the 
feeling that a district manager, because we are not 
paid enough to make every decision at the level that 
you think we are. Certainly there is a large level of 
bureacracy above us and I, for one, am very sensitive 
to Ministers' letters talking about potential decisions 
that may be made in Kenora, as an example. 

Q. Mr. Pyzer, it seems to me that what 
you and Mr. Clark are really saying: Look, you have 
got to trust us because we are on the ground, we know 
the people, and I am just asking why? 

A. Well, I can give you two good reasons 
from personal experience, and one I had the pleasure 
about a year ago of going to Whitedog Indian Reserve, 
and when Whitedog opened the tree nursery at Whitedog 
they specifically did not invite a local newspaper from 
Kenora, they invited very few other government 
Ministries, but they invited the Ministry of Natural 
Resources at the local, district and regional level in 


masse, if you will. 
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We were asked to smoke the peace pipe 
with them and I believe this was all video-taped,; in 
fact, it would be something the Board may be interested 
in getting a copy. And when Chief Anthony Henry got up 
on the stand at the end to accept the greenhouse that 
we had built for them, he indicated to all assembled, 
and that was the full community of Whitedog Indian 
Reserve - they had a traditional feast - and Chief 
Henry said the one thing that really bothered him the 
most was that in terms of all other government 
Ministries, both federal and provinical, and the 
average man on the street in northern Ontario, his one 
own great concern was that no one understood him, his 
people, their problems and issues as well as the 
Ministry of Natural Resources did. 

Q. You mean they didn't understand MNR 
or MNR didn't understand the Indians? 

A. No. You take a look at that -- we 
took that with great pride and there was absolutely no 
question but what he was saying, is that we understood 
them extremely well and he was very pleased with the 
relationship. 

The second example I would like to give 
you is Grassy Narrows where this past year we just 


opened the marina that we have worked three to five 
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years intensively with Grassy Narrows Indian Reserve. 
Steve Forbister, the Chief of Grassy, personally told 
me that he did not invite the Premier of Ontario to cut 
the ribbon, he didn't invite the Minister of Natural 
Resources. Again, there were very few other assembled 
ministries there, but the district office was invited 
again in large numbers and I consider it a personal 
honour that Steve asked me particularly to cut that 
ribbon for that marina. 

And I think that is just two examples, at 
least in my district, where despite some of what you 
read in the press isn't necessarily what's happening at 
the local, district level in terms of delivering the 
proauct, -1f£7youewlli e 

MR. CLARK: A. Mr. Hunter, I would like 


to come back to that a little bit because I think you 


initiated this with me, and it has to do with the 


discretion of the district manager. 

And I don't want to drop that, because 
your words were that he has extraordinary powers; they 
certainly weren't my words. We do have a significant 
influence and I think that's generally appreciated, but 
I think the point we are making here is that that 
influence is bounded and directed by a great deal of 


corporate direction. 
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And, in the context of timber management 
planning, as I say, there is the formalized process, 
and a significant part of that is the review and 
approval process. The plans aren't simply written and 
then stuck on a shelf, there is a very -- there is a 
process that we go through that involves a detailed 
review and approval, it happens at the district level, 
it then goes to the region for review and approval and 
then to main office. 

So it isn't a decision that's made 
lightly and it isn't a decision that is made on an 
independent bases at the district level. A final plan 
has gone through a great deal of approval. 

In addition to that, the one other point 
I would want to stress in this context is that there is 
a commitment or a requirement to document the basis on 
which decisions are made and to document the 
alternatives that are looked at. So that significant 
decisions that are made in the context of that plan are 
documented. 

So two really important points here: One 
is the information and the decisions that we made are 
well documented; and, secondly, there is very 
substantial involvement of the public, or certainly the 


the opportunity exists for that involvement; and, 
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thirdly, there is a review and approval process that 
occurs at least three levels, the district, the region 
and main office. 

OO. “That4tsyfinetealethinkaeMrsé Clark? 
perhaps we will come back to some of that when we 
discuss the question of district guidelines, but I 
would like to go to a point that Mr. Pyzer raised. 

Mr. Pyzer, in Panel 1, I asked Mr. Monzon 
if he was aware of the fact that it was at that time I 
believe - it seemed like a long time ago - but I think 
roughly a year ago, it was the first time in the Sioux 
Lookout District area that MNR and my clients had ever 
met. 

And I asked Mr. Monzon at that time: Did 
it suprise him, and would he just simply take that 
subject to check. Would it surprise you that that had 
occurred? 

MR} SPYZER 3) G0A See Yes eult awould: 

Ov Le would eg0kay.- 

A. If that's true. 

Q. Well, certainly to the best of my 
knowledge it is true, because I was there. 

A. I am sorry, you were where? 

Q. I was at the meeting. 


Now, let me ask you: Help me, because at 
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the final day when we stand before the Board and argue, 
are you familiar with the statement made by Mr. Fox 
before this Board which was in Panel -- Volume 3, 
Wednesday, February the 3rd? 

A. No, I guarantee you I am not. 

Q. You are not. Well, I think - I am 
not asking you to appreciate and certainly not to 
understand, but accept the fact that Mr. Fox said: 

"Ladies and gentlemen of the Board, there 

is no love lost between the Indian people 

ofPour. council] sarea dese 

And I reflected the words very carefully: 

wo. OL SOUL COUNCIIMareamandstic 

governments of this country. _ The 
animosity has been generated over the 
years from our forest treaty signing 

in 1929-30 to present day land use 

planning guidelines by the Ministry of 

Natural Resources has proven to be 

detrimental to the Indian people of 

northern Ontarvorme caches rucune sof 
resource development in northern Ontario 
is to happen, it should happen through 

a mutual planning process involving the 


Indian and non-Indian people of northern 
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Ontario. It should not be dictated by a 
government agency, least of all by the 
Ministry of Natural Resources." 

Do you feel that Mr. Forbister or other 
chiefs in the Treaty 3 areas would disagree with my 
client's perception of the relationship between native 
people and the Ministry of Natural Resources? 

f A. Actually in what you were reading 
there, I didn't actually hear you say Ministry of 
Natural Resources, I heard you talking about the 
government. Correct me if I am wrong. 

The relationship between Indians and 
governments of... 

Q. No, I will do it again then just to 
make sure. 

",..The animosity has been generated over 
the years from our forest treaty signing 
in 1929-30 to the present day land use 
planning guidelines by the Ministry of 
Natural Resources has proven to be 
detrimental to the Indian people of 
northern Ontario." 

The next paragraph: 

"If the future of resource development in 


northern Ontario is to happen, it should 
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happen through a mutual planning process 

involving the Indian and non-Indian 

people of northern Ontario. It should 
not be dictated by a government agency, 
least of all by the Ministry of Natural 

Resources." | 

A. No, I would agree with the vast 
majority of that, having spent eight to ten years 
working on the West Patricia Land Use Guidelines. 

We documented and that's why I have 
great -- you know, I can go back on those files, but my 
feeling is that the Ministry has spent a lot of time 
with all of those reserves in northern Ontario. 

When you say your clients, I am not sure 
who your clients are in that context, but certainly in 
terms of the Sioux Lookout District dealing with local 
Indian bands, I would wager right now that they are in 
there several times in the course of a year and there 
is lots of correspondence going back between those two 
offices. 

People like Cam Currie and Doug Sayers, 
that was their sole job, to be flying north into all 
those communities in terms of traplines, all of the 
inventory work that was going on up there. 


In terms of the West Patricia Land Use 
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Guidelines, we kept a specific person on staff 
monitoring and keeping track of every piece of 
correspondence, every request to get involved ona 
daily basis and I think the binder, I believe Mr. 
Monzon and Douglas entered that as evidence, but I 
believe the binder is thick and I can personally recall 
receiving letters back saying: You are flooding us 
with information and data. We just don't want to get 
involved in this exercise. 

Now, from a political perspective, I can 
understand that, but I can only say that as a land use 
planner that was involved in coordinating that | 


exercise, my staff and the people that were trying to 


-put that land use plan together, bent over backwards to 


get Indian people involved. Now, there may have been a 
higher agenda why they chose not to, in fact, we 
discussed that with Mr. Fahlgren right in Thunder Bay 
around the corner with the Indian people that you 
represent at those meetings. 

I prepared a Cabinet submission talking 
about all of these efforts that we have gone to and yet 
the Indian people were choosing not to take advantage 
of them. 

So, yes, it was not as good as we 


certainly would have liked it and in terms of 
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cooperative resource management, cooperative land use 

planning, I agree one hundred per cent with those 

statements and I believe that's the point the Ministry 

has been making for a decade now. I believe the 

Ministry is honestly trying to do the very same thing. 
. Q- Ministry of Natural Resources? 

Aj® hate sacorrects 

Q. Are you familiar with the Dona Lake 
agreement? 

Ace t amenot, 

Q. Are you familiar with the Golden 
Patricia agreement? 

Axe. NO 

MR. HUNTER: Perhaps, Mr. Chairman, I can 
enter these as evidence now. 

MR. FREIDIN: What's Mr. Hunter filing? 

MR. HUNTER: Agreements between my client 
and the Province of Ontario with respect to resource 
agreements. (handed) 

THE CHAIRMAN: Thank you. 

Very well, Mr. Hunter, the first 
agreement will be an agreement Dome Exploration Canada 
Limited and a number of other parties with the Province 
of Ontario and the Government of Canada. 


MR. HUNTER: I think there is no 
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signature page on -- the Golden Patricia agreement does 
have a signature page. The other one was signed as 
well by ministries. 

THE CHAIRMAN: Well, how are we going to 
title these, the first one I just referred to? 

MR. HUNTER: Resource agreements. Well, 
we have already referred to the Dome Exploration one as 
the Dona Lake Agreement. 

THE CHAIRMAN: Dona? 

MR. HUNTER: Dona Lake Agreement. 

THE CHAIRMAN: All right. That will be 
Exhaibie 370% 

---EXHIBIT NO. 370: Dona Lake Agreement. 

MR. HUNTER: Yes. And the other one will 
be -- we have referred to it as the Golden Patricia 
Agreement. And, Mr. Chairman, I do not intend to spend 
a great deal of time, sige a few questions just to 
introduce this into evidence. 

My friend is aware of it and we will be 
referring to these agreements throughout a substantial 
portion of our ensuing cross-examination and we will be 
dealing with these when we lead evidence as well. 

THE CHAIRMAN: The Golden Patricia 
Agreement will be Exhibit 371. 


---EXHIBIT NO. 371: Golden Patricia Agreement. 
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MR. FREIDIN: Are you going to ask 
questions of the witness? 

MR. HUNTER: Yes. Do you want to give 
them the copy. 

MR. FREIDIN: Do you want to give a copy 
to us. 

MR. HUNTER: (handed). 

MR. FREIDIN: Do you want to give a copy 
CoOeMragClark: 

MR. HUNTER: (handed) 

Mr. Chairman, at the risk of my friend 
not wanting me to lead evidence, I will make a very few 
brief comments. 

These were both agreements which were 
negotiated between my client, industry and with the 
provincial government and the federal government. You 
may recall, Mr. Chairman, in my cross-examination of 
Mr. Crystal, I repeatedly asked him as to whether or 
not the Ministry of Natural Resources had been a 
Signatory to any substantial agreements in the 
Nishnawbe area and I think you will recall his evidence 
was no. 

Oe SSomiMutaeyzery fyouranesnot (familiar 


with these resource agreements? 
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MRE PYZER: WAN OP; eee menOt. 

Q. I see. Perhaps simply for the -- do 
they surprise you, by the way. I mean, does it suprise 
you that communities in the Windigo area and NAN were 
able to negotiate resource agreements with the Province 
of Ontario, given the fact that they did not have a 
particular happy history with MNR over the last ten 
years? 

A. Does it -surprise me they came to an 
agreement? No. 

Q. Okay. I draw your attention to the 
Golden Patricia Agreement and to the signatory page? 

Ave “Sorry ,oiteissithesGoiden Patricia, =st. 
Joe Canada? 

OU BYes?) Siteis te Stee Joe miExhibiteayas 1 
draw your attention to page 38 of that agreement and 
would you identify for the Board who the signatories 
were for the Province of Ontario? 

A. You are asking me to read off who 
these people are. 

Q. Yes, if you would, please? 

A. There were a number of chiefs. 

Ov Nos iust infrelationshipetos ontario 
and! on#@behal i voffontarioeby. ae 


A. Yes, the Minister of Northern 
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Development, the Minister of Mines and the minister 
responsible for native affairs. 

Q. Are you aware as to whether or not 
the Ministry of Natural Resources was involved in these 
negotiations? 

A. No, I don't know whether they were or 
weren't. 

Q. I see. I draw your attention, if I 
might - and this is in relationship to a matter which 
youvraisedvin your evidence: and I) believe»— correct ime 
if I am wrong - Mr. Clark might have, with respect to 
Lac Seul Management Agreement and to the Slate Falls 
Band and I will come back to that at a later point in 
time. 

MR. HUNTER: Mr. Chairman, I don't intend 
to go through this whole document at this stage. As I 
ietadtcat da to you previously, my friend now has it, this 
is a public document, this has been around for -- well, 
close to a year. Dona Lake has been around for a great 
more than a year. 

I might indicate to you, sir, that we are 
presently involved in negotiations on something called 
Muscle White which is again in the Windigo area and we 
Will probably be presenting evidence in relationship to 


that at a later point in time. 
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Q. Mr. Pyzer, perhaps I could draw your 
attention to page 22 and ask you to look at Sections 
106) Xap 

THE CHAIRMAN: Which agreement? 

MR. HUNTER: Golden Patricia, Exhibit 
371 

Q. In particular, sir, I would ask you 
to look at Section 10(6)(c) and 10(6)(d) and 10(6) (e). 

THE CHAIRMAN: Mr. Hunter, it is almost 
time for the afternoon break. Would it be convenient 


if Mr. Pyzer looked at this over the break and came 


back. 

MR 2° HUNTERGEOSuUret ee Thank you; Mire 
Chairman. 

THE CHAIRMAN: We will adjourn for 20 
minutes. 


---Recess taken at 2:33 p.m. 
---Upon resuming at 3:00 p.m. 

THE CHAIRMAN: Thank you. Be seated, 
please. 

MR. HUNTER: Mr. Chairman, I hope not to 
bore you any longer and hopefully I will just another 
enough half an hour in cross-examination. Everybody 
seems to have settled into a very quiet mode or 


something. 
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THE CHAIRMAN: Well, it may be a quiet 
mode, but do not think for a moment that the Board is 
board. The Board does not get bored with any of the 
evidence. It may have other opinions on some of the 
evidence, but boredom is not one of them. 

MRTSHUNTEReaR OsweMr. ePyzer,-eif el ecould 
ask you to turn to Exhibit 288 which is Question 7. 
Panel 7, Question 7 being Exhibit 288. Do you adopt 
this.answer, sir, as your evidence? 

THE CHAIRMAN: You are not going back at 
that agreement? 

MR. HUNTER: Oh I am, sir. 

THE CHAIRMAN: Oh you are. 

MR. HUNTER: Oh yes, I will be. 

THE CHAIRMAN: Okay. 

MR. HUNTER: Oh yes. I want to try to 
set the context, sir. 

THE CHAIRMAN: Very well. 

MR. HUNTER: Q. Mr. Pyzer, just to 
clarify a couple of points. Perhaps we can look first 
at the answer to -- sorry, I didn't hear your answer, 
apologize. 

Did you prepare this response, sir? 

MRey PYZERSSA Neoyes; ithativs: correct. 


Q. And you adopt this as your evidence? 
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A. Yes. 

Q. Thank you. And I just want to very 
quickly go through the Item 2, communities' social and 
economic development programs. 

A. ‘Yes. 

Q. And I would simply ask you to 
identify in the body of that agreement -- sorry, that 
paragraph, being paragraph 2. 

Aw VThetone thatestarts Also... az 

Q. That's correct, yes. Which of those 
communities are within Nishnawbe-Aski Nation? I can 
Give you that answer, but I prefer that it come from 
YOu) wien. mone. 

AuvYes.= Mr. Hunter I have read» Chat, 
paragraph 2 and your question is...? 

Q. The answer is...? 

A. No, I am sorry, I have read -- 

Q. The question is: Which are 
communities within NAN, Nishnawbe-Aski Nation? 

A. I am sorry, I don't see other than 
Whitedog, I referenced the Whitedog Agreement here. 

Q. Whitedog I believe is Treaty 3? 

Ave einate S¥conrect: 

Q. Well, let's do them one by one. 


A. Yes. 
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Q. Kiaski? 

A. Oh, I see what you are sayihng. I 
was just reading paragraph 2, I am sorry. You are down 
now to paragraph...? 

Q. Okay. Item 2, communities' social 
and economic development. Kiaski is where, sir? 

As slt%is-in Nipigon District. 

Q. Robinson/Superior; is that rignvs 

A. I believe that's correct. 

Q. White Sands? 

A. I believe that is the same. 

Q. Kilkenny? 

A. Yes, they are all in the Nipigon 
district: 

Q. Nipigon area. Lac Seul? 

A. Lac Seul would be Treaty 9, 
Nishnawbe-Aski. 

Q. I believe it is Treaty 3, sir, but 
you can take that subject to check, if you would. If 
Hearst. If you don't know, I can simply help you there 
if you done teknow: 

A. Sure, you help me. 

OF Okay. Then I believe Constance Lake 
and Metagami are the only two within NAN the rest are 


principally in Treaty 3 and Robinson/Huron -- 
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Robinson/Superior. 

If I can go back to Answer 1 and at the 
bottom of the third paragraph the last paragraph, on 
that page, for example: 

"In the Sioux Lookout District a review 

of Land Branch records revealed that 

Slate Falls Indian reserve..." 

Firstly, are you familiar as to whether 
or not Slate Falls is an Indian reserve? 

A. No, I have taken this information 
directly from Sioux Lookout's response. 

Q. Well, would you accept, sir, subject 
to check, that Slate Falls is not a reserve? 

A. I think that was the point we were 
probably making -- they were making here, that it is 
not a reserve. That's why the four square miles of 
wandering land, if you will, has been pulled out of the 
FMA agreement to be identified at some future date. 

Q. Okay. Now, you previously stated 
that you were not aware of the St. Joe Agreement. When 
you contacted the district office -- 

MR. FREIDIN: St. Joe being the Golden 
Patricia? 

MR. HUNTER: I apologize. Yes, the 


Golden Patricia. 
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Q. When you contacted the Sioux Lookout 


office, did they mention to you the existence of the : 


Golden Patricia Agreement? 


then, sir, to 


the bottom of 


MR. PYZER: A. No, they didn't. 

Q. Okay. Can I draw your attention 

page 22, Items 10(6) (c). 

A. Yes, I have that. 

Q. And you have that. If you go down to 
that paragraph, I believe it states: 
"Such an agreement shall include a 
Minimum of four square miles south of 
North Bamaji Lake and may include 
additional acreage north of North Bamaji 
Lake." 

And Section 10(6) (d) states: 

"The council and the Slate Falls Band 
shall conduct a study to identify 

the impacts of access on the timber 
Management provisions of the Lac Seul 
timber management plan in the area 
referred to under the agreement mentioned 
ingsectionelon6 )aCcjing 


I gather, sir, that that information was 


not conveyed to you by the district office; is that 


correct, when 


you prepared your evidence? 
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A. Well, the reference to the four 
square mile I believe is the very same reference which 
I made which they gave me. 

The fact that Band would conduct a study 
to identify impacts of access and timber management on 
the plan, would be something that we would hope any 
Indian reserve in Ontario would do as part of the 
normal planning process. 5 

Q. So, therefore, it is fair to say 
though that the reference to the four square mile -- 
where did the impetus for the four square miles come 
from? What mechanism was on the ground to ensure that 
that community would obtain some degree of 
protection -- or sorry, would obtain a minimum of four 
square miles? 

A. Again, all I know about this in terms 
of the Slate Falls Reserve or should be -- will be a 
reserve is that an area was pulled out of the FMA, not 
the timber management plan, but the original forest 
Management agreement, that an area of four square miles 
would be identified at some future date for the 
reserve. 

Ana I assume that this is an another step 
forward to identifying where that land will be. 


Q. So you don't know whether or not this 
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particular document was the reason for why the four 
square miles? 

AGeaNOFe ladon2ts 

Q. Okay. Thank you. If I might draw 
your attention, sir, to Section 7, sub 5(a) and rather 
than my reading it perhaps, Mr. Pyzer, you can take a 
look at that and I would simply put two questions to 
you: : 

Page 19, Section 7(5)(a) and I would ask 
for your speculation as to why the Province of Ontario, 
through three Cabinet Ministers agreed to the 
provisions that are there and whether or not you 
personally would have any objection to such provisions 
being in an approved Class Assessment for Timber 
Management? 

MR. PYZER: A. And your question again 
LSet 

Q. My question is -- well, forget the 
first question. The second question is: Would you 
have any personal objection to terms and conditions 
such as those found-in Section 7(5)(a) being 
incorporated into an approved Class Assessment for 
Timber Management? 

A. You know, -reading one small section 


out of here, I hesitate, not having read the whole 
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document. My understanding of this is that this was a 
site-specific mining program or project and these are 
some agreements that have resulted from that. 

From a general sense, I can tell you that 
even within my own district in Kenora, within the 
Grassy Narrows traditional land use area, we are doing 
this (5)(a). I do notify them of any land dispositions 
that we are making in advance of making those 
dispositions. 

And I can tell you that we are the only 
Ministry in Kenora District that does that. No other 
Ministry does that. 

Q. No other ministry does that? 

A. No, they don't. 

THE CHAIRMAN: But what was your answer 
to the specific question, would you agree... 

MR. PYZER: Again, not having read the 
whole document and not really knowing what it means in 
terms of the site-specific issues and where something 
is being negotiated like a Grassy Narrows agreement, or 
a Whitedog agreement or something that looks to be the 
same here, in that context I wouldn't have a problem 
Withee. 

MRE SHUNTERGH Ou Te ameauntriguedaby your 


answer to the fact that other Ministries do not have 
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recognized processes for informing native people and I 
would ask you to look at Section 7(5)(d). 

A. Sorry. I didn't say they didn't have 
processes, I am saying that in terms of the Grassy 
Narrows traditional land use area we are the only 
Ministry, to my understanding, that notifies them as a 
matter of course on any land disposition. 

Q. That was the context in which I was 
asking the question. 

A. Okay, yes. 

Q. I would ask you to look at Section 
PC 5 Jal boas 

A. Sub (b)? 

O: (b) on the bottom of page 19 and top 
of page 20. 

A. I see: 

Q. And ask you whether, in your personal 
opinion you have any problems with that provision? 

A. Now, reading it in this -- you know, 
looking at it right now for the very first time and 
simply reading six lines out of a thick document, I 
have no problem. 

MR. HUNTER: Well, you will have full 
opportunity later and I have indicated to my friend 


that I won't undertake - because we don't all know 
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where we are going to be tomorrow - but on the 
assumption that we are still able to participate, I 
have indicated to Mr. Freidin that we will be bringing 
evidence in relationship to these agreements and that 
we would be presumably asking the Board to subpooena 
the government negotiators Puen respect to these 
matters. 

THE CHAIRMAN: We shall look forward to 
your request. 

MR. HUNTER: Request. Thank you, Mr. 
Chairman. 

MR. PYZER: In fact I guess, Mr. Hunter, 
I would go so far as to say that, yes, having read it a 
second time that I would support that, primarily 
because it binds both parties and, from my experience 
to date, I believe that the efforts have been made and 
the fact that this is probably binding both sides is 
quite healthy. 

MR. HUNTER: Q. Excuse me, Mr. Pyzer. 

Would you be familiar, sir, as to the 
number of communities in NAN that do not have reserve 
status? 

MRE. PYZERRA eNO, 1. dony t Know thats 

Q. Okay, thank you. 


A. I know that a sizable number are 
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outside the area of the undertaking, but I don't know 


how many are reserves or not reserves. 


MR. 
Chairman, while I 


around. 


respect to fishing. 


Q. 


is -- let me just 


HUNTER: Would you bear with me, Mr. 


just move a few more pieces of paper 


I am trying to find Mr. Pyzer's evidence with 


I believe it is at 9058. 


Mr. Pyzer, as I understand it, there 


bear with you until you get it. 


Volume 53, November 3rd, 1988. 


MR. 

OF 

Ae 
that here. 

MR. 
right volume, Mr. 

MR. 
volume. 

MR. 
(handed) 

MR. 


MR. 


Farr & 


PYZER: A. Which page, I am sorry? 
9058. 

90 -- I don't believe that I have 
FREIDIN: Volume 53. Do you have the 
Pyzer? 

PYZER: Yes, but I don't have that 
FREIDIN: There is one coming down 


PY ZR eS ao05o 7 
HUNTER? - O27) -No;,>9058*. 
582 

Yes 

ese 


And your evidence was in relationship 
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to the fish management plan. Now, I would like you to 
help the Board on this matter. 

I believe that in northwest Ontario there 
is something referred to as the Fish Advisory 
Committee; is that correct, chaired by Terry Platana. 

A. Yes. : 

QO. «elsmthatecornects 

As) eYes;, “that 's¥correct: 

Q. And what is that body? 

A. In all honesty I don't know very much 
about it. I can tell you what I believe it is and that 
is that I - and I may be totally wrong here - do you 
want me to speculate as to what it is? 

Q. Well, perhaps some other member of 
the panel can help me there. 

THE CHAIRMAN: Mr. Ward, do you happen to 
know what that committee is? 

MR. WARD: I believe it is a group of 
members, 16 members representing the different interest 
groups in northwestern Ontario that are putting 


together a position for the Ontario Government on 


-basically reflecting the views of northwestern Ontario 


residents about the upcoming or proposed Indian fishing 
agreement. 


MR. HUNTER: 9. Thank you, Mr. Ward. 
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MReer YOUR wera ee hate muchsiiaudid know. 

Q. And who is this committee reporting 
to? Are you familiar with that, sir? 

MR. WARD: A. No, I am not too sure but 
I believe it is... 

Q. So you do not know if it is reporting 
to the Ministry of Natural Resources? Do you know who 
this committee is reporting to, Mr. Pyzer? 

MR. SeYZEReeeA. BNO, Ledon:)t.. e leisuspect 
it is the Minister. I suspect the Minister would see 
iteand certainty be vatpartcect sthatiwes butysagain, iff 
was speculating I would say, yes, it is to the Minister 
of Natural Tesora 

Although, now that I do think about it, 
possibly also the Minister of Northern Development and 
Mines. 

Q. That is close. 

A. Northern Development. 

Q. Yes, that's right. Is there any 
native representation on that committee? 

A. No. In fact, again, my understanding 
is that because the Indian organizations put forward 
their position that sparked a reaction from non-Indian 
people and that the position was that Ontario was 


negotiating directly with Indian people without 
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involving local residents that the Minister said -- or 
the Ministers or Cabinet indicated that they would form 
a committee and let this group put a position paper 
together similar to that of the Indian people. 

Q. Okay. You refer at page 9380 -- if 
you will bear with me -- sorry, 9360, Volume 55, 
November 7. 

A. 9360, yes. 

Q. All right. 9630 you refer to the 
Nelson Quarry operation. 

As” Yes" 

Q. Was ative Ministry the lead negotiator 
in those negotiations? 


A. Well, that is an interesting question 


and I am kind of glad you asked it. 


Q. I am sure you are. 

A. Well, we are not the Ministry 
responsible for mining. And the Ministry, because they 
had little involvement with Grassy Narrows and we had 
such significant involvement, because they did not know 
the ropes, if you will, we were asked to facilitate and 
to assist both the band and the other ministries in 
coming to a resolution on that issue. 

So we perform more of a 


facilitator/advisor role, again because we have no 
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Mandate, we are not the Ministry of Mines and it is a 
Mining issue. 

QO.s Buts itis aJland’ issue; isn't it? I 
mean, you are talking about impacts and effects upon 
Crown land, traditional -- from the MNR's perspective 
Crown land and from the native perspective traditional 
land. 

A. But you asked... 

Q. Why wasn't MNR involved in the 
negotiations? 

A. Well, again, we were involved. I am 
Saying that you asked if we were the lead neisavee: and we 
were not the lead agency because the Ministry of Mines 
and the Mining Act -- 

Q. I see. 

A. The Mining Act indicates that if one 
stakes a claim and follows the process in the Mining 
Act there are certain things that result from that. 
And we are not the ministry that administers the Mining 
Act in the province. 

To the extent that natural resources 
could have been impacted upon, and to the extent that 
we could offer our services to those other ministries, 
we certainly did that and we were involved 


significantly in that exercise. 
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Q. Was that throughout the whole course 
of the negotiations? 

A. That's correct. 

Q. Mm-hmm. And I am curious as to the 
role as a facilitator. If I draw your attention 
specifically, and it is only by way of an example, 
again to the Golden Patricia agreement, you will notice 
at the bottom of the page the style: Professor Allan 
Grant facilitator, Osgoode Hall Law School. 

Are you familiar with the role that 


Professor Grant has played in -- 


Ast Noe 
Q. --mediating resource agreements? 
A. No. 


Q. Facilitating them? All right, I see. 


But you would describe your role as that of a 


facilitator? 

A. Absolutely. 

Q. Did you chair the meetings? 

A. Some, yes. 

Q. You retained control over the 
minutes; is that correct? 

A. No. What we did was there were joint 
minutes that were circulated amongst all those in 


attendance and all of those minutes were recorded and 
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approved, if you will, by the various people that were 


there. 

Q. Was there any permitting requirements 
on your part with respect to these negotiations; did 
MNR have to give approval to any permits? 

3 A. No, the only permit approval would be 
a work permit under the Forest Fire Prevention Act 
which is a very straightforward -- during the fire 
season, to conduct an operation within so many feet, 
300 feet of forested land. Nothing in terms of a major 
disposition, if you will. That was a Mining Act 
disposition. 

Q. Okay. So there is a substantial 
number of other bodies involved in resource planning in 
the north; is that correct? 

A. Well, there certainly are other 
bodies, other Be ariciieat 

Q. And how would you differentiate your 
responsibility from that of the Ministry of Mines and 
which is the most -- where does your real 
responsibilities lie as distinct from the Ministry of 
Mines in terms of negotiating with Indian communities? 

A. You know, in terms of negotiating 
with Indian communities, are you talking about, like -- 


when I negotiate with Indian communities over things 
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like fisheries management plans, not land negotiations, 
if you will, or major issues like that. 

So within that context, where it starts 
and where the other ministry stops is according to the 
Acts which we administer. Ministry of Northern 
Development and Mines has the Mining Act, so clearly 
they are the lead on mining-related issues. 

We administer things like the Crown 
Timber Act, the Provincial Parks Act and Public Lands 
Act, Forest Fire Prevention Act, Navigable Lakes and 
Rivers, those sorts of things. 

So where we deal with Indian communities 
or any community, any individual that could be affected 
by any of those acts that we administer, we obviously 
have lead responsibility. 

Q. So where its your legislation you 
presume the lead responsibility; is that correct? 

AV@tlhatesecorrect. 

Q. And does that apply with respect to 
land claims as well? 

A. Again, I am talking from my 
perspective as the district manager and the work that I 
do. I am really not qualified to speak in terms of 
land claims. 


Q. Okay. So that is not a matter which 
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comes through your operation then? 

A. Not in terms of the negotiations of 
those claims, no. We may be asked for small pieces of 
information, or to provide a piece of data, something 
like that routinely, but not in the negotiations. 

Om Thank you. 

MR. HUNTER: Mr. Chairman, I am just 
trying to -- I don't really have a large number of 
questions left for Mr. Pyzer, but I do have a few for 
Mr. Clark. So I may come back, sir. Just bear with 
me. 

Q. Mr. Clark, perhaps we can go back to 
your testimony in Volume 52, and I just really want to 


set the context and I would ask you to turn to 8792. 


Okay, sir? 

MR. CLARK: A. Yes. 

Q. Thank you. And you say this at a few 
points throughout the course of your testimony -- your 


evidence and I am going to try to simply ask you 
questions about this statement in response to this 
particular page, but we may get carried over into other 
pages. 

And you state here: 

"And I think what I am simply pointing 


out here is that you don't start out in 
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this process knowing what vole minimum 
requirements are. There is no cook book 
here. There is no simple way of sitting 
down and coming up with a nice tidy list 
of all the things that you should have in 
order to make the decision...." 

And I want to understand what it is that 
you mean by cook books. For example, is the Hydro 
Class Assessment, which is Exhibit -- well, first of 
all, are you familiar with the Class Environmental 
Assessment for Shoreline and River Bank Improvements, 
Exhibit 255? (Handed) 

Ae -sNottparticularive 

Q. I see, okay. So you are not 
familiar. Are you familiar with my cross-examination 
of Mr. Kenrick with respect to that particular 
document? 

A. I have read it, but not recently. 

Q. So it looks like everybody has read 
Mr. Kenrick's cross-examination or evidence. 

Well perhaps, sir, then I will -- I know 
you don't have this document, and if Mr. Freidin will 
allow me, I will simply read into the record -- this is 
at page 8505, and I poonted that to Mr. Kenrick 


question: 
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10% Mr. Kenrick, is it possible that the 
Ministry of Natural Resources would 
consider and adopt some of the forms and 
some of the procedures as identified in 
this Class Assessment for the purposes of 
this Class Environmental Assessment? 

MR. KENRICK: A. I don't know. 

Logically I can't see a problem with it. 
I would have no problem with a check list 
itke»~that ,«for,j;instance...," 

My question is: Is that a cook book? 

MR... CLARK: A: It is not necessarily a 

I think we are dealing with an important 
far as the Ministry is concerned. 


In my testimony, I talked about the kind 


of information and quality and quantity of information 


and I made a very clear distinction between them. In 


fact, in my evidence, I had a Table 5A that showed the 


kind of information that are normally available at the 


management unit level and the point that I made at the 


time was that 


that table did not specify the quality or 


quantity of that information and I went on to say that 


I felt that it was very important that the Board 


recognize that decisions concerning the quality and 


quantity have 


to be made at the local level by 
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qualified people with training, with local knowledge 
and experience. < 

You can provide direction of the kind 
that you see in this sort of table as a kick start, if 
you want, something to jog peoples' memories to make 
them think of the kinds of things that they should -- 
or relationships that they should be looking at, but I 
tnrink you have to be very careful at the same time to 
en-rourage staff to act independent in a professional 
way with a knowledcg2 of local situations. 

And that is the basis in which we try and 
incorporate the variability that occur: throughout the 
area of the undertaking. 

Ov“ *isPthisavcookPbook for not, & sir? PeyYou 
can say yes or no, or you have no views on it. 

A. It can be a cook book if it is used 
incorrectly, that is the point I am making. 

Q. So it is not the question of 
developing a list, per se, that determines whether it 
is a cook book; it is the use, is that what you are 
trying to say? 

A. To a large extent, yes. 

OO] Soa it wseintiexi bidity witha which 
people would use material such as this that is the 


issue; is that correct, sir? 
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A. I believe so. 

Q. You are not familiar -- let me go 
back then and ask about other cook books. Moose 
Guidelines, are they cook books? 

A. Blind application of the guidelines 
in the absence of local knowledge and experience, I | 
would say could be construed as using them as a cook 
book. The word I would stress there is they are 
guidelines; they provide direction, they provide a 
context within which people at the local level can 
assess local situations and make reasonable judgments. 

Q. So, therefore, would it be your 
professional opinion that it is very difficult to 
establish effective guidelines for timber management at 
a fairly general level and that you must have 
information at a local level? 

A. I would agree with that. 

Ofpelhankwey.ou? 

MR. HUNTER: Mr. Chairman, one of the 
rules I think of counsel who act for Indian groups is: 
You don't ask questions about comments about other 
tribal groups or treaty groups or regional groups, and 
that's why I am not asking any specific questions about 
Treaty 3. 


THE CHAIRMAN: Well, they are represented 
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in this hearing in any event. 

MR. HUNTER: That's correct. 

Mr. Chairman, all I am doing is, I think 
Mr. Clark has been very helpful and I am simply trying 
not to repeat any of the cross-examination. 

Q. Mr. Pyzer, if I can draw your 
attention to page 8826. 

MRSCRYZERIOVA Ar ebtnaveachat: 

Q. Are you uncomfortable referring to 
interest groups as stakeholders. I see the exchange 
between you and Mr. Martel. If you look at Panels 6 
through to 10 and then Mr. Martel'’s comment and then 
you say: 

"Whoever, I don't know who the public is 

any more, we have refined that so far 

down." 

A. Yes. 

Q. I conceptually have some problems 
with that. Could you help me? 

A. Sure. You know, in fact, I wanted to 
say something when you were asking the question about 
Indian reserves in that question of Mr. Kennedy where 
we had italicized in some words down there. 

Obviously we try to contact everyone who 


has an interest in what we are doing and I think part 
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of the problem with that was that they didn't recognize 
possibly that they would be a municipality. 

I can view Indian reserves more or less 
as municipal governments, or as a form of community 
that is there. And right now I think part of the 
problem with a lot of organizations, unless they see 


themselves written down, they can't identify where they 


are in the exercise, and we tend to.talk about the 


public. 

And the point I was making here is that, 
like, who is the public? Is the public at this 
session? Is the public before the Board here? And 
that is all I was trying to say. 

I am not sure that the public is here. 
We have a large number of -- we have some groups. I 
would actually hasten to say we probably have more 
groups at average timber management planning exercise 
in Kenora than are represented right here at this 
Board. 

So does that mean I have more of the 
public than the Board does, or less? I guess what I'm 
saying is that we talk about the public, but I am not 
sure who the public is any more. 

We deal with anglers' groups, we deal 


with native Indian reserves, we deal with municipal 
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government, we deal with tourist operators. Having 
gone through all of those stakeholders, all of those 
clients, I am just not sure if there is anyone out 
there who isn't at least a member or associated with 
one of those. 

And if they are or are not rather, then 
we still have all of the public consultation processes 
where the public, if you will, can still come forward 
and be part of the process. And that is all I was 
trying to say. 

Q. When you say that, sir, though it 
causes me some concern because one would have thought 
that would be a very preliminary step in attempting to 
define your consultation and planning process. 

My sense is that your definition of 
public is in relationship to - and that may be fine, I 
don't know, I am not here to argue with you about 
that - I am simply trying to understand what is the 
analytical framework within which you are working. 

Correct me if I'm wrong: Does public 
really translate itself inte an identifiable interest 
group? If it doesn't, then tell me. 

A. Well, I guess that was the point I 
was trying to make is that we are dealing with, again, 


all of the groups that are here. We are dealing with 
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Indian people as a stakeholder group, we are dealing 
with tourist operators as stakeholders, we are dealing 
with commercial fishermen, with fur trappers, with 
people concerned about archaeological resources, with 
environmentalists with naturalists, with Crown land 
recreationalists, with anglers, with hunters and when 
you go through all of those lists, all of those 
categories - I think this was -- and Mr. Martel's 
question about the public - well, again I am just not 
certain there is anyone left out there who isn't a 
member of all of those groups. 

Q. But they are defined through the 
group? 

A., Pardon me? 

Q. They are defined through the group? 

A. Exactly. 

Q. And what is the relationship of those 
groups to your programs? Is that the other way in 
which you define stakeholders, it's through your 
program areas? 

I mean, do these individual interest 
groups relate to your program areas? That is 
essentially what I am trying to get at. 

A. Not necessarily. Yes and no. 


Certainly commercial fishermen is one example, 
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obviously relate to our fisheries program. 

Q. Mm-hmm. 

A. Municipal government -- an Indian 
reserve, they obviously relate to all of our programs, 
some more than others. A Whitedog Indian reserve which 
is becoming more heavily forestry oriented now will 
have probably better than one half of the entire Minaki 
Crown Management Unit Paventea to them. 

We are removing 13 existing operators so 
that Whitedog will be the prime forest harvestor in the 
Minaki Crown as an example. If I was to characterize 
Whitedog as an Indian reserve, they are starting to 
have an infrastructure which is more forestry-related. 
We now have a greenhouse, a million and a half million 
dollar greenhouse that is going to be producing 
3-million trees. 

Now, you take look at a Grassy Narrows. 
Grassy Narrows is more of tourism oriented. Grassy 
does not want the greenhouse and they have bought Bald 
Lake Lodge and they are certainly going more the 
tourism route. That is not to say -- I guess the point 
I am trying to make is, it is difficult to say that 
they -- any one of those communities or a Kenora or a 
Sioux Narrows or a Nester Falls fits only in one 


program. Obviously they are complex and diverse 
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enough that all of our programs are related to those 
communities. 

Q. If one someone has a educational 
concern, a training concern, a socio-economic concern 
in relationship to timber management activities, how do 
they renat eas your Ministry in that context? 

How does the social - if there is, I 
don't know - the Social Planning Council for Kenora or 
Nipigon, do they have any involvement with the Ministry 
of Natural Resources? 

A. In my experience, I have no 
experience in that. So, you know, generally I don't 
know whether they do or don't. I have not had any 
experience with the Kenora Social Council in timber 
planning. 

MR. HUNTER: Just one moment, Mr. 
Chairman. I think, Mr. Chairman, I only have one or 
two more questions. 

Q. Mr. Clark, correct me if I'm wrong, 
but I believe this is your evidence and it is on 
9370 -- or perhaps not, perhaps it is Mr. Pyzer's. 

This is from last Monday's cross and 
literally I was getting it in pages today, so it is 
Volume 55, Mr. Chairman, and particularly 9370, and it 
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seicenee: 

"A. I think one of the problems is, and 

it is our problem in terms of 

indereranainge is that we are not like 

Ontario Hydro, we are not a big project. 

the way Ministry does business, we don't 

parachute a Sl aaneliae team, if you Wil 

intoedistricts. = 

Could you help me with that, please, in 
terms of what were you meaning when you said that? 
What did you mean when you said that? 

MR. PYZER: A. Well, I think that timber 
Management is not a project, if you will, it is a 
process which is ongoing all the time and I was 
likening timber management planning to, say, building a 
nuclear power plant or building a dam somewhere, and 
the typical procedure for doing that is that you hire a 
consultant or you hire someone, and usually in our 
Situation they come in from southern Ontario and they 
usually raid our databanks and come to us for all the 
information. 

But the frustration that you often hear 
of people in the north is that these people come in to 
do this great project and they don't understand us. 


They don't understand -- you know, you bring, with all 
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due respect a planner or whoever in from -- 

Q. Worse a lawyer? 

A. You said it Mr. Hunter, not me. 

Omit sealierionteelanaveathickuiskin- 

A. But you bring them in from south of 
Bloor Street and it takes a long time, it takes a long 
time to understand someone who has grown up in Kenora 
or Grassy Narrows or Whitedog, in terms of how they 
live, what they do, how they view the environment and 
those sorts of things, and they spend a great deal of 
time in those planning processes and exercises related 
to a big project; they spend a great deal of their time 
and some would say they never, ever come to the bottom 
line of truly understanding how it is that northerners 
think and conduct their lives and conduct their 
business. 

We are different from that, I believe, in 
that we live in those communities, that we are part of 
those communities, we socialize with those people, we 
are meeting with Indian people on a daily basis, we are 
meeting with commercial fishermen on a daily business, 
we are meeting with recreationists, with anglers and 
hunters. We have a feel for what they are doing in our 
part of the woods. 


The tourist industry, NOTOA, is one 
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example. I get calls quite regularly from NOTOA asking 
if I can synthesize for them what their concerns are. 
And I will be honest with you, I have had Indian people 
ask me about who they should hire and how they should 
conduct themselves at these very hearings. We have 
done that socially off on the side. r 

And I am just saying that when you live 
in those communities and when you know those people, it 
is an extremely valuable experience and it helps in 
your day-to-day job, unlike Ontario Hydro or some other 
organization which is coming in totally out of the 
outside’ trying to pick up’ a 2070r 30%0r 40 Fori50 years 
of having lived there and felt that. 

Q. So that's what you refer to as ina 
kind of Hydro syndrome of planning? 

As eCOErecc. 

Q. Would you extend that concern to the- 
type of te eel that Hydro has done with respect to 
the Class Assessment on Hydraulic Activity in Shoreline 
Improvement, which is the document that I give to Mr. 
Clark? 

Are you familiar with that document? 

Ale "NO, Geame hot. 

Q. No. 


A. But I suspect - and not having read 
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it - but I suspect one of the reasons for having put 
together a checklist is because you don't understand or 
you don't have a good feel that that would be one of 
things that you would absolutely feel that you had to 
do, to try and get a sense of what -- I would suspect 
that most people working for us would know right off 
the top of their heads in terms of a sense and a feel. 

That's thereason why, in terms of the 
cookbook approach as Mr. Clark talked about, why -- and 
we talk about it in that fashion, I guess. But I can 
see why Ontario Hydro would feel more comfortable 
coming in from outside, feeling in that kind of an 
environment, for that kind of a project that they would 
want to do that. I can also understand why we may not 
want to do that very same thing or feel that we have to 
do it the way they do. 

I really believe that in any problem 
there are probably 13 ways to solve it, 12 good ones. 
Probably Ontario Hydro has developed a good one for 
their approach. I believe we have developed a good one 
for ours. I don't believe there is only one way to 
solve any one problem. 

Q. I see. So you believe that the 
checklist idea -- as I understand it, the checklist in 


that document and others is for the purposes of 
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obtaining information is -- well, simply put: Do you 
share Mr. Clark's view that it is too rigid? 

A. Again, for Ontario Hydro, given the 
scenario within which they operate and, first of all, I 
am not sure he said it was too rigid, but I suspect 
that for Ontario Hydro it is probably a good process, 
but that's not to say because it is good for Ontario 
Hydro it is good for the Ministry of Natural Resources, 
when we have 6,500 people, most of them scattered in 
the field, when I have SIs, 60 people who have lived in 
Kenora District for a long time. 

Tnuey are probably -- there is probably 
not one Ontario Hydro planner who lives in northwestern 
region, but we have several. So what is good for Hydro 
is good for Hydro maybe, I am just saying it doesn't 
necessarily equate that it's good for Ministry of 
Natural Resources. Plus Hydro does very site-specific 
projects; we do long-term processes which carry out 
over a long period of time, it is not something that 
you come in, plan for once and then leave. We are 
there from the beginning to the end and we are there 
for the next time around as well. 

Q. Well, I am curious about what you say 
is good for Hydro is not good for MNR. 


MR. FREIDIN: Not necessarily. 
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MR. HUNTER: Q. I am not sure that 
that's the material issue. It seems to me that the 
purposes of their Class Assessment is what is good for 
the best management of the environment. That ought to 
be the test as to whether something is good or not, not 
whether it is good for MNR or good for Hydro, it is 
whether or not this is an effective planning tool for 
managing the environment and natural resources. 

A.fethates correct: 

THE CHAIRMAN: Mr. Sintec) ERE you 
suggesting that there is only one good way of managing 
the environment? 

MR. HUNTER: No, Mr. Chairman, I am not. 
I am simply seeking to clarify what is the basis of Mr. 
Pyzer's and Mr. Clark's concern with the way that Hydro 
has dealt with the problem and the response seems to be 
that it is better for Hydro. 

I am simply trying to say: .Is that the 
appropriate test to make? Maybe there are better ways 
of doing it, that's something which we will have to 
deal with in terms of our position in direct evidence, 
I am trying to understand the basis of why they are 
rejecting, OF asielaplt elt serevercingstosthe. Hydro 
syndrome. 


MR. PYZER: I think it is really because 
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of our organizational structures. Our organization and 
administrative structures are two totally separate 
entities. We are not organized the same and that leads 
me to that conclusion, plus the fact that we deal with 
long-term processes; they tend to deal more with 
Site-specific projects, and I am certainly not 
discounting what Hydro has done here. 

I suspect their reaction would be, when 
you see MNR's final approved Class Assessment, that 
they would say that doesn't fit our structure either 
because of the way we do our business. 

So I would suspect that they probably 
wouldn't want to wholeheartedly adopt MNR's approach 
any more than we would wholeheartedly want to adopt 
theirs. 

MR. HUNTER: Q. Mr. Pyzer, just perhaps 
just one last question then. 

I don't really understand why there is a 
difference between MNR, who is sitting down and 
attempting to plan long-term timber management 
activity, versus Ontario Hydro, who is sitting down and 
is planning long-term electrical or hydraulic 
generation in northern Ontario. 

In other words, they will have to sit 


there and manage the project and its impacts to 5, 10, 
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15, 20 years. It seems to me that in relationship to 
the environment and to the management of resources, the 
objectives of both organizations are not that 
dissimilar. 

MR. PYZER: A. The bottom line -- the 
objective certainly isn't different, I would grant you 
that, but again I keep coming back to the -- I am sure 
what that Ontario Hydro has done here is good for 
Ontario Hydro. 

It is just that you simply can't, in 
terms of administrations and organizations, pick up one 
person's planning process or procedure or organization 
or administration and say that that's going to work for 
everyone else any more than the way that the Government 
of Canada or the Government of Ontario is structured, 
means that that is going to be the best for the United 
States of America. They have a totally different 
system of government, so what. 

Q. That too will change. 

MR. CLARK: A. Mr. Hunter, I think you 
may be a little confused here. I don't think that we 
have any particular aversion to providing direction or 
guidelines or even check sheets. 

What we are trying to demonstrate is 


probably what we feel is one of the real strengths of 
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our organization and it is-not that we don't use 
guidelines, because obviously we do; we have moose 
guidelines, fish guidelines, tourism guidelines, 
planning guidelines and a host of other directions that 
we provide the staff. 

I think the point we are trying to make 
and have been trying to make over and over again is 
above and beyond that, we have qualified people in the 
field who have local knowledge and can make intelligent 
judgments that allow not only for the general direction 
that's provided, but can also take into account the 
local situation. 

And I think it is that sensitivity that 
we are trying to stress, it is that balance between 
providing that kind of general direction and, at the 
same time, have people who are mindful of the local 
Situation. So it is not so much that we have any 
particular aversion to those things, it is just that 
what we are trying to do is emphasize, we think from 
our perspective, from the way we are organized, that 
having people at the local level greatly assists us in 
tailor making the kind of recommendations we make, for 
example, in timber management planning at the local 
level. 


Q. Well, I think Mr. Clark, my concern 
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is equally for the purposes of my clients trying to 
find a balance, and what I hear you saying is that the 
balance, as you see it, ought to be substantially 
directed towards the local level without, from my 
perspective, substantial enough guidelines affecting 
the discretion and your decision-making in relationship 
to my clients, and that's what this hearing is all 
about. 

MR. HUNTER: I have no further questions, 
Sara 

THE CHAIRMAN: Thank you, Mr. Hunter. 

Well, ladies and gentlemen, we have 
reached the stage in the hearing where I think we are 


at an impasse in the sense that Mr. Williams is not 


“present to continue with his examination, Mr. Campbell 


is not present to continue with his, at the moment. 

Ms. Swenarchuk? 

MS. SWENARCHUK: I think in my 
cross-examination I indicated that I might wish to put 
some questions to Mr. Ward regarding the fisheries 
enforcement manual and I have perhaps five minutes of 
questions for him. I would like -- I wasn't expecting 
to do this, I would like a moment to get the fisheries 
guidelines as well. 


THE CHAIRMAN: Okay. I think we can deal 
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with that now. But the Board had something else in 
mind and that is, as we understand it, we have Mr. 
Williams who is scheduled to go first thing tomorrow 
morning for no more than three hours, according to our 
discussion last week, followed by Mr. Campbell who was 
not going to take more than half a day at the outside, 
and then followed by Mr. Freidin in re-examination. 

And I believe you indicated, Mr. Freidin, 
you would probably not be more than two or three hours 
atetheo=+= 

MR. FREIDIN: An hour and 20 minutes. 

THE CHAIRMAN: Sorry, an hour and 20 
minutes at the most. 

And then counsel were going to break for 
the afternoon to try and discuss the Board's 
suggestions of last week regarding scoping and we were 
going to have a discussion of that on Thursday. 

The Board is going to now suggest that 
counsel get together after this session and tomorrow 
night's session -- or after tomorrow's session and that 
we discuss this Wednesday afternoon rather than 
Thursday morning, because we are quite oeete, oa as you 
are aware, to sit fairly lengthy hours in terms of 
accommodating as much hearing time as possible, and yet 


we are running into problems in the last couple of 
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weeks - and this is not a problem in the sense that 
counsel are finishing earlier than otherwise 
anticipated, we barcadrne applaud that and encourage 
that - it is just that other parties who follow that 
counsel, for one reason or another, are not either 
present or ready to go. And we find that we are, in 
fact, available to sit longer hours and yet we have not 
got the parties before us to present the evidence. 

So we see absolutely no reason whatsoever 
why we should hold over the discussion until Thursday 
when, effectively, we will be finished Wednesday around 
noon or before noon with Mr. Freidin's re-examination 
and it seems to us that -- we only commenced this 
session at one o'clock today, we will probably be 
finish, even with your few questions, Ms. Swenarchuk, 
by 4:15, and it seems to us that there is sufficient 
time for the parties to get together for a discussion 
some time today, sometime after tomorrow's session and 
then we can discuss it Wednesday afternoon. 

Mr. Freidin? 

MR. FREIDIN: Submissions? I find that 
an unsatisfactory suggestion, Mr. Chairman. There are 
counsel who are not here. The idea was that all 
counsel would meet -- 


THE CHAIRMAN: Mr. —-- 
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MR. FREIDIN: Can I finish, Mr. Chairman. 

All counsel who would have to deal with 
this matter are not here. The idea was to get all 
counsel together at one time, discuss this matter and 
see whether in fact some joint submission could be made 
to you. 

I think it would be helpful to the Board 
if in fact that sort of a solution can be attained. I 
don't believe that your suggestion assists that 
particular possibility. 

Secondly, I have commitments which have 
been well planned out for tonight and for tomorrow 
night in relation to the evidence of this panel. It is 
the commitments which I have made which will hopefully 
allow me to do the re-examination in one hour and 20 
minutes or for me to do it in an limited period of 
time. 

So, therefore, I just wanted to go on the 
record that I do not feel that your suggestion would 
work. I think it would be prejudicial to the parties 
who are here and who are ready to go. 

My witnesses are here, they were ready to 
go last week, they are ready to go today. If other 
counsel do not attend, then that is not something which 


I think should prejudice my client's ability to put 
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forward its submissions in a full and meaningful way. 

Thank you. 

THE CHAIRMAN: Well, just to answer some 
of your specific concerns. I understand that Mr. 
Campbell will be here shortly so that he might take 
part in these discussions. 

MR. COSMAN: Just a point of information 
on that, Mr. Chairman. I know that Mr. Campbell has 
commitments for this evening and that is one of the -- 
you may recall he indicated to us he was meeting with 
clients over this evening and that's why he would not 
be available on the Monday evening. 

I am certainly available, but I think the 
problem is as presented by Mr. Freidin, counsel -- the 
unavailability of Mr. Williams, Mr. Campbell not being 
available this evening does create the kind of problem 
thathise—— 

THE CHAIRMAN: What about discussing this 
tomorrow evening after tomorrow's session because it is 
unlikely, depending on how long Mr. Campbell will be, 
that we are going to finish tomorrow later than 3:30 or 
four o'clock as well. 

MS. SWENARCHUK: It seems more possible, 
Mr. Chairman. 


MR. FREIDIN: I would suggest leaving the 
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decision until tomorrow and Tete address it tomorrow. 

THE CHAIRMAN: All right. Now, the other 
person that we are going to be dealing with I think is 
Mr. McCreadie with respect to the orientation session. 
We understand that he is here today. 

Could he present that today. as opposed to 
tomorrow? 

MS. BLASTORAH: Mr. Chairman, I am going 
to be presenting Mr. McCreadie's information with him 
about the site visit and I haven't even had a chance to 
speak to him yet. 

THE CHAIRMAN: So that would be better to 
do tomorrow? 

MS. BLASTORAH: That's what I was going 
to be doing this evening. 

THE CHAIRMAN: Okay. All right. We will 
leave it to make this decision tomorrow depending on 
how far we go tomorrow Bay how much time is available 
so that counsel can get together tomorrow to discuss 
the Board's suggestions. 

I might make this observation though. I 
think in the future, since it is impossible to predict 
with accuracy how long counsel is going to take with 
any particular evidence, that those counsel who are 


going to follow should be prepared to go when the 
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counsel preceding them finish. 

If not, they may find themselves at some 
Stage of the game out of luck. We cannot conduct this 
hearing for the length of time it is scheduled to go 
and start wasting hours, virtually, because counsel are 
not ready to go and they have been slotted into a 
specific day. 

I think we have been trying to 
accommodate counsel to this point by saying you will 
not have to go until such and such a day based on 
estimates of other counsel, but we are finding that 
this is wasting several hours' of hearing time and, as 
you know, we are doing our best to try and expedite 
this whole process. 

So I think, in the future, counsel are 
going to have to conduct themselves accordingly, keep 
in touch with the counsel preceding them as to actually 
when they might be expected to go on and then be 
prepared to go on at that time. 

We will allow, in certain instances, a 
juggling around of the order where we can assist 
counsel, but in cases that have arisen in the last -- 
instances that have arisen in the last couple of weeks 
we have not been able to do that. Counsel who are 


supposed to go on are just not prepared to go on. 
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So keep that in mind, because I think the 
Board is going to apply with a little more vigor the 
order of examination in this hearing from now on. 

MR. HUNTER: Mr. Chairman, if I might, 
without undue sensitivity, the principal reason why we 
are trying to structure or cross-examination, to put it 
very bluntly, is a question of cost, being ina 
position of not being able to simply take a day ora 
half a day and wait, and certainly in terms of 
additional costs which -- 

THE CHAIRMAN: Well, again, I understand, 
Mr. Hunter, and I know that various of the parties have 
those kinds of problems, a resource problem, but by the 
same token, we do not want to be put into a position of 
commencing at one o'clock on an afternoon, finishing at 
four, when really we could be hearing another two 
hours' or two and a half hours' on a day like today, 
more evidence, and thus shortening up the whole thing. 

MR. HUNTER: I could have taken longer. 

THE CHAIRMAN: No, we are not suggesting 
in any way, shape or form that you should be taking 
longer. Obviously, we want counsel just to put forward 
the case that they feel is necessary, aie other counsel 
should be prepared to go on where possible. 


MR. HUNTER: Mr. Chairman, I would 
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certainly appreciate it if we could meet on Wednesday 
afternoon to discuss the issues which have to be 
addressed for the very reason I am staying rather 
Chane. — 

THE CHAIRMAN: Again, just looking at the 
timing for the rest of this week, we see absolutely no 
cogent reason to have to stay over on Wednesday night 
and Thursday morning to have that discussion when, in 
fact, there should be some hours available to counsel 
prior to then because of the way the evidence will be 
foreshortened in terms of coming in this week. 

MR. HUNTER: Thank you. 

THE CHAIRMAN: It is just utilizing the 
resources of the Board and a lot of support staff, I 
would suggest, ina very unwise fashion for all of us 
to have to stay up here just to accommodate a session 
on a particular day when circumstances change in terms 
of the evidence. 

Okay. I think we will proceed with you 
Ms. Swenarchuk, if we might. 

MS. SWENARCHUK: If I can just have -- 

THE CHAIRMAN: Do you need a moment to 
get your other documents? 

MS. SWENARCHUK: The fisheries 


guidelines, yes, Fisheries Habitat Guidelines. 
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THE CHAIRMAN: If somebody could provide 
them here, would that assist you? 

MS. SWENARCHUK: Yes, and then I need to 
find the suitable passage. 

THE CHAIRMAN: Well, do you need ten 
minutes, say? 

MS. SWENARCHUK: Five minutes, ten 
minutes. 

THE CHAIRMAN: All right. We will 
adjourn for ten minutes. 

---Recess taken at 4:05 p.m. 
---Upon resuming at 4:20 p.m. 

THE CHAIRMAN: Thank you. Be seated, 
please. 

Ms. Swenarchuk? 

MS. SWENARCHUK: Mr. Chairman, I am 
referring to a document which everyone does not have 
copies of, which Mr. Ward referred to in his 
cross-examination, the Eastern Region Fish Habitat 
Protection Enforcement Guidelines. 

FURTHER CROSS-EXAMINATION BY MS. SWENARCHUK: 

QO. I don't have the transcript from that 
day, but if I recall your evidence correctly, Mr. ward, 
you were saying that this manual would be the prototype 


for enforcement of fisheries-related regulations in the 
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field; isn thattright? 


MR. WARD: A. For fish habitat 


protection--— 

Ot Rights 

A. --regulations, yes. 

QuGe Rights aeyYoushavesiceinetront iof iyou, 
do you? : 


Ai Od 

Q. Okay. Now, there was some reference 
in Panel 6 to wetlands and I want to ask you a few 
questions from this manual about wetlands protection. 

rirst of all, would you agree that 
wetlands are often highly productive as breeding 
grounds and nursery areas for various species of game 
and fish? 

Awe Yes ee Tawould: 

Q. Now, is this manual intended to be 
the enforcement manual for wetlands protection? 

A. Not necessarily so, no. 

Q. Is there another manual then within 
the Ministry which would serve that purpose? 

A. Not that I'm aware of. This one is 
related to fish habitat. So if a wetland provided some 
sort of fish habitat, they would use this manual for 


some direction, but if it was a wetland that didn't 
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have fisheries values there, then not necessarily -- 
they wouldn't use this manual for that. 

Q. Okay. Now, if we can turn to page 17 
of the manual and I will just read out this paragraph 
realizing that other people do not have the document. 
The heading at the top of the page is Referral Process, 
and the first paragraph reads like this: 

"Enough cannot be said about the need for 

a properly functioning referral system 

Within the Ministry of Natural Resources. 

The best time to prevent destruction of 

fish habitat is at the early proposal 

stage when an application is received by 

MNR. It is essential that a proper 

response system be established within all 

district offices to ensure that no 
proposed work which could result in 
adverse effects on fish habitat is 
responded to without review by the 
appropriate fisheries staff. In other 
words, Lands Branch personnel must have 
enough knowledge of fisheries concerns to 
be able to pick out possible problem 
applications and ensure that a review by 


fisheries staff is undertaken." 
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Now, Mr. Ward, at this point, do you and 
other fisheries personnel engage in systematic review 
of all projects within your district which might have a 
fisheries habitat potential impact? 

A. Yes, they would. 

Q. Could you expand on that a little 
Jon tieyg 

A. Well, in terms of work permits, I 
guess, that are issued by any branch in the district, 
there is normally a circulation procedure that goes 
from branch to branch for their comments or opinions on 
thatetype: of activity. "Sositscould™be? initiated by 
Lands Branch, it could be initiated by Timber Branch or 
whatever. 

Q. And are you satisfied now with the 
functioning of this referral system? Could you propose 
any improvements? 

A. Well, I think in terms of the 
process, I think the process is a good one in terms of 
the district and the only way I would see in terms of 
improving it, I think we are looking at under the 
Public Lands Act having a multi-work permit, I guess. 

Right now we are issuing a permit under 
the Forest Fires Prevention Act and I believe the 


Public Lands Act is being revised and we will have a 
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multi-work permit, I believe it is called, so that we 
would be able to handle -- any kind of activity on 
Crown land would fall, they would have to have a 
permit, like, for a mining company would need a permit 
for doing any kind of exploratory work for mining and 
it would. be circulated through all the district 
services or branches for comment. 

I know when I worked in Red Lake, we -- 
that was one of the biggest parts of our workload, we 
would often get several of these permits across our 
desks for comment, a lot of them related to mining, and 
we had developed a questionnaire that we wanted a 
mining company to fill out in terms of -- because in 
many cases they just put: We are going to do 
exploratory work for mining, but they wouldn't indicate 
whether they are going to do blasting near water or 
drilling on the ice or whatever. 

So we were asking for more specific 
information so we could determine whether there would 
be any potential impacts on fish habitat. 

Q. Okay, just one last question. The 
manual, as you indicated in eon evidence earlier, 
really speaks to enforcement of the Fisheries Act 
provisions for habitat protection, but those 


provisions, of course, are not as explicit as the 
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provisions in MNR's Fish Habitat Guidelines, such as, 
for example, the widths of areas of concern in specific 
EER CEE. 

So how do you propose to ensure that 
those provisions within the Fish Habitat Guidelines are 
in fact put in place in each timber management planning 
process and what kind of enforcement response do you 
propose from MNR where a company does not comply with 
the guidelines? 

MR. FREIDIN: Mr. Chairman, I can perhaps 
just advise that Panel No. 16 dealing with monitoring, 
both compliance monitoring and effectiveness monitoring 
will be addressing both the subject matters of how you 
are going to ensure, in terms of plans, are carried out 
as approved. I think that is what the question is 
dealing with. | 

MS. SWENARCHUK: eedceas think that 
precludes putting to this fisheries expert the 
question... 

Q. Has any thought been given to this 
question, Mr. Ward? 

MR. WARD: A. Certainly it Haein. We use 
the term compliance monitoring as opposed to 
effectiveness monitoring, which we have talked about 


before in terms of evaluating how effective our 
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guidelines are, and the Board and parties will hear 
more about this in other panels about the ESSA proposed 
effectiveness monitoring program. 

But the compliance monitoring is 
something that we thought about and we have instituted 
in many ways in terms of training staff, I guess, at 
the district level to make sure that whenever you 
review a timber management plan you have got something 
on paper, you want to make sure that what we have got 
on paper is carried out in the field; in other words, 
where we want reserves located, they should be there. 

And I think we have talked in some of the 
previous testimony about -- under the Crown Timber Act 
in terms of trespass, in terms of areas that are 
reserves, that would be something we would ase for 
straight enforcement that our timber technicians would 
enforce. 

We have -- some of our districts have 
integrated resource management technicians whose main 
job is to develop prescriptions working with fisheries 
biologists in timber management plans and also 
evaluating to see what is actually occurring in the 
field, not just from a fisheries perspective but from a 
Wildlife perspective, 


from the environmental guidelines 


for access roads and water crossings, whether those 
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things are followed een they are building roads and so 
on. That is certainly going to be a major part of 
their job. 

Q. Are any of those people in place 
carrying out those jobs now? 

A. Some of them are, yes. 

Q. Could you tell us where? 

A. Well, I know in Red Lake we have an 
integrated resource management technician and that is 
sort of his main job, is input into timber management 
plans and to ensure that the prescriptions outlined in 
the timber management plans are followed. 

I see it as evolving -- getting our 
conservation officers involved in that as well in terms 
of enforcement, say, fisheries habitat violations or 
any other kinds of things, because there is a certain 
process in terms of collecting evidence; if you see a 
violation, that conservation officers have training in, 
and actually are integrated resource management 
technician is a deputy conservation officer, he has 
that authority. 

So I see him as working with conservation 
officers and, you know, in their patrol area and 
saying, you know, This is the kind of thing that should 


have occurred, or if it hasn't, they may be working 
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together on it, but that is how I see it evolving. 

MS. SWENARCHUK: Okay. Those are my 
questions, Mr. Chairman. I don't recall whether this 
document was marked as an exhibit last week. No. 

THE CHAIRMAN: I don't believe it was. 

MR. FREIDIN: I don't know. 

MS. BLASTORAH: No. 

MS. SWENARCHUK: The copy that I have is 
a draft manual. Does the manual only still exist in 
draft; that is, mine is marked draft, and it is 
undated? 

MR. WARD: My copy isn't marked draft, it 
is just -- it is a manual that has been produced by the 
eastern region, and we were going to produce a similar 
one for the northwest region. 

Actually, we had a seminar last March 
where we have had a couple of our conservation officers 
outline sort of their experiences enforcing the 
Fisheries Act in the northwest region and there are 
certain steps and things they had learned in their 
experience that they wanted to pass on to the rest of 
the conservation officers in the northwest. 

And our idea was that we were going to 
develop a manual like this and our regional enforcement 


specialist, in terms of provincial meetings, who 
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represents our region in a provincial enforcement 
committee, said that the eastern region has produced a 
Similar document, we will see what they have produced 
and if it is applicable for us, we will get copies and 
that is how I became aware of this. 

THE CHAIRMAN: All right. Well, can we 
give this a number at this point, and will you 
undertake, Mr. Freidin, to produce a copy to mark as 
the exhibit? 

MR. FREIDIN: Yes, Mr. Chairman. 

MS. SWENARCHUK: And Mr. Freidin has just 
indicated to me that it does exist in draft still. 

MR PERE LDIN-e Lteiseagdratc hn Le isuscr. | 
a draft document. 

THE CHAIRMAN: All right. It will be 
marked Exhibit 372. 

---EXHIBIT NO. 372: Draft Manual entitled: Eastern 
Region Fish Habitat Protection 
Enforcement Guidelines. 

MS. SWENARCHUK: Thank you, Mr. Chairman. 

THE CHAIRMAN: Thank you, Ms. Swenarchuk. 

All right, ladies and gentlemen, that 
ends the session I think for today. We will adjourn 
untill comorrowrat, © chink, 9700-a.m.,, We. Will start a 
little bit earlier. 


The Board has had a short discussion 


Farr & Associates Reporting, Inc. 


24 


25 


Clark,Kennedy,McNicol, ~ 10069 
Beechey,Ward,Pyzer 
cr ex (Swenarchuk) 


during this most recent break and it is our view that 
we want to discuss the Board's scoping procedures 
Wednesday afternoon. Rather than waiting, Mr. Freidin, 
until tomorrow afternoon, we would like to instruct Mr. 
Mander to contact certain Becries that have been 
notified previously that it will be on Thursday and he 
can do that today. 

We have gone through the timing again for 
tomorrow. It is our view that we will be finished with 
the evidence with Mr. Campbell around three o'clock to 
S305 We Will have Mr. McCreadie give his presentation 
at that time, and that should not take that long, and 
then the parties can be allowed the rest of the day and 
evening to have their discussion. 

Mr. Freidin, we would be prepared to do 
this: If you need a little more time to prepare your 
re-examination tomorrow, and that time will not be 
facilitated by you taking part in these discussions, we 
would be willing to commence on Wednesday morning with 
your re-examination at 10:00 a.m., and you could 
perhaps use Wednesday morning early to continue with 
your preparation, if that will help you in taking part 
in the discussions tomorrow with the rest of the 
parties. 


MR. FREIDIN: Oh, I see, not re-examining 
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tomorrow but re-examining on Wednesday morning? 

THE CHAIRMAN: Re-examining on Wednesday 
morning and then Wednesday afternoon or upon the 
completion of your re-examination, we will enter into 
this discussion that we would otherwise have entered 
into on Thursday. 

MR. FREIDIN: All right. Well, perhaps 
the best thing is to play it by ear and see how things 
go tomorrow, but I think I will probably take you up on 
the offer to do my re-examination on Wednesday morning. 

THE CHAIRMAN: You can take us up on that 
offer, we are not going to wait until tomorrow. to see 
how it goes with respect to the scheduling of the 
discussion for Wednesday afternoon, it is so scheduled. 

MR. FREIDIN: I heard that loud and 
clear, Mr. Chairman. 

THE CHAIRMAN: Thank you. Tomorrow 
morning at 9:00 a.m. Thank you. 

---Whereupon the hearing adjourned at 4:35 p.m., to be 


reconvened on Tuesday, November 15th, 1988, 
commencing at 9:00 a.m. 


(COopvntgnt a 1905) 
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